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PREFACE. 



The substance of the following pages has already, to some 
extent, appeared in Articles, which I have contribnted| from 
time to time, to the NortJi British Review. These ArtideSi 
notwithstanding their many defects, having served the porpose 
of directing the attention of a porUon of the public to the want 
of adequate provision for the higher instruction, and for a 
learned class in Scotland, an opinion was expressed by several 
friends in whom I had confidence, that the views which we 
held in common would be more readily disseminated by their 
republication, in a more complete and more accessible ferm, 
than by any other means which we could at present com- 
mand. The hope of such a result is my only apology for again 
ofieriog to the public, observations which have already received 
a degree of attention which, I am well aware^ is more than 
commensurate with their merits. 

For the interesting Appendix on the qualifications which have 
hitherto been, and which in future are to be, exacted firom 
Candidates for the Bar, I am indebted to the kindness of the 
Dean of Faculty, to whom, as well as to those friends who have 
favoured me with their remarks and their criticisms, both whilst 
' the present sheets were passing through the press, and when 
the Articles of which I have spoken originally appeared in the 
Review, I beg to offer my warmest thanks. 
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CHAPTEB L 



OP THE NECESSITY OF THB HIGHEB INSTRUCTION, AND THE DUTT 
OF SUPPORTING A LEARNED CLASS. 

Sect. 1. Present Tendencies more favourable to the Lower 
than the Higlier Instruction. 

Of all the duties of the Christian citizeiii that which the more 
conscious portion of society, in our own time, has most clearly 
recognised and most consistently acted upon, is that of raislDg 
the degraded and downtrodden. Wherever we have seen the 
possibility of playing the good Samaritan's part, we have not — 
as a community, at all events — passed by on the other side. In 
our penal legislation, the good of the criminal has been kept in 
view more carefully than that even of the society against which 
his crimes were committed ; and onr poor laws have been con- 
structed, our colonization organized, and our taxation imposed, 
upon principles which had continual reference to the condition 
of the helpless. Private enthusiasm, and individual munificence^ 
have naturally been directed, in the general case, to the same 
objects which had called forth the common zeal ; and indigence^ 
vice, and suffering, in every form in which they were known to 
manifest themselves, from neglected infancy to forlorn old age^ 
have been alleviated by every means which ingenuity conld 
suggest. Nor is it directly alone that we have attempted to 
heave off this many-sided incubus of human woe. Ignorance 
was no sooner recognised as the most prolific source of vice and 

A 
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miseiy^ than, abandoning tbe treatment of symptoms, we pro- 
ceeded to attack the root of the disease, and, for the last twenty 
years, the education of the people has been the scheme of social 
improvement to which all eyes have turned with tlie liveliest hope.* 

But whilst with hearty and genuine sympathy we second 
tendencies which we regard as both sound and hopeful, we must 
not conceal from ourselves that here, as elsewhere, the effect of 
bringing one side of a question, or one portion of a subject, vexy 
prominently into view, has been to throw the rest of it into deeper 
shadow, and that, whilst we have been striving to refine and 
elevate the masses of a hitherto too much neglected population, 
and to apply to degrading sensuality and gross vice the antidote 
of rudimentary knowledge, we have not been equally alive to 
the necessity of fostering those institutions which profess to cul- 
tivate the higher intellectual powers, and to supply guidance 
and nourishment to the more active moral life of the community. 
Is, then, our whole duty as men or as citizens fulfilled when we 
have spread among the lower, or even a portion of the middle 
classes, such an amount of knowledge as their circumstances and 
position in life may have rendered attainable ; and is every effort 
of intelligence beyond this to be left to the guidance of accident, 
aided by such means as, centuries ago, our ancestors had provided 
for the purpose ? Have our wants, which in the lower departments 
of mental culture have so marvellously increased, remained 
stationary in the highest alone? Has God made men and 
communities responsible for his gifts only up to a certain point 1 
or will the indefinite multiplication of ministers in the vestibule 
of the temple of knowledge exculpate us for neglecting the sup- 
port of those whose function it is to watch over the sacred fire 
within t The learning of a community is the fountain from 
which civilisation flows forth to it like a bountiful river ; and if 
so much of our duty consists, as we now acknowledge, in 
devising the means of duly disseminating those vivifying waters 
over the social field, shall we be blameless if we fail to see that 
the source is pure and the supply abundant ? But in thus sub- 
ordinating the interests of the higher instruction to the lower, 

• ^ Popular edaeation may be said to be almost entirely the creation of the 
jpresent century ." — Official Report on Education in Great Britain, published bj 
authority of the Registnur- General, p. 11 ; in 1833 Government first proffered 
its aid, p. 18 ; since the Reform Bill epoch, tlie nation has been ahnost unanimous 
in stritinf to eatend the benefiu of education to alL 
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we have not only failed to provide for the upward movement of 
society in its ultimate manifestations, bat, however vigorous 
may be thie signs of life which for a time our social development 
in its earlier stages puts forth, we have been endangering the 
efficiency of those popular educational institutions, and the per- 
manence of those very individual and citizen virtues, on the 
possession of which we have hitherto so justly congratulated 
ourselves. In our zeal to bring all classes up to a certain stan- 
dard, we have forgotten, that, but for the existence of a far 
higher standard on the part of the few, the many could not have 
attained to their present position, that they could never go 
beyond it, and that even in the meantime their hold on it would 
be insecure. Universal popular education, whenever it shall 
arrive, like our laws, our liberties, and our other social institu- 
tions, will be a result of our general civilisation, and this civili- 
sation we must regard as a gift of the few, rather than a conquest 
of the many. By no half-intelligent army, however numerous 
has one fact which has advanced it, one law which has regulated 
it, one institution which has secured it, been won. In the office 
of the pilot there is speedily a limit to the division of labour, and 
ten men, half acquainted with its duties, will be a sorcy sub- 
stitute for one who knows them thoroughly. If we had had no 
pilots specially qualified our voyage hitherto could not have been 
accomplished. It is to the influence of the higher educational 
institutions of our country that the very existence of the lower 
ones must be traced ; — it is to the knowledge which they have 
rained down from above that the wide field of popular instruc- 
tion is indebted for its present verdure. If John Knox had 
received no higher instruction than that of one of his own parish 
schools, the schools themselves would never have existed. 

But, obvious as the consequences of the neglect of the higher 
instruction must appear to those who have bestowed any serious 
consideration on the subject, we believe that we ourselves, in 
common with other writers, have taken them for granted rather 
too hastily ; and to this circumstance is probably to be attributed, 
in no small degree, the little practical activity which has hitherto 
been called forth by repeated demonstrations of the fact,* that 
the provision for supporting a literaxy and intellectual life in 

* Wo would particularly eaO the attentioa of oar readers to a lerSee of apirited 
pamphloU hy Profeeaor Blaekie, published now many years ago. ■ 
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Scotland is so scanty and ill organized. In saying this we would 
by no means be understood as insinuating that either our oon- 
clusionSy and those of our friendS| or the premises from which wis 
deduced them, were denied. On the contraiyi they were 
admitted with a facility which a greater knowledge of mankind 
would have enabled us at once to set down as deceptive. It is 
not as regards religious doctrines alone that a distincUon must 
be made between a ready acquiescence and a living futh, nor ii 
it in these only that a nominal believer is a more dangerous 
enemy than an avowed infidel. 

Sect. 2. Signs of a Reaction in favour of the Higher Instrue^ 
tian. . - 

But though we may have erred in assuming that all who do 
not openly oppose, or who, from motives of convenience, even 
ostensibly second our views, are heartily on our side, we should 
interpret ill the character of our age in general, and do grievous 
injustice to our own country in particular, if we failed to recog- 
nise that now in Scotland we may confidently look, if not for 
an efficient support of learned institutions, at least for a wider 
popular sympathy with intellectual and moral activity, than we 
could previously have hoped for. Not only by the opinions 
which they express, but by the far surer test of the books which 
they read, we know that a very large and most influential por- 
tion of our countrymen are deeply and sincerely interested in 
whatever they consciously feel, or even conscientiously believe, 
'will enlighten their understandings, refine their tastes, or purify 
their hearts. Though we have fewer leading individual thinkers, 
and literary guides, in Scotland at present than at many other 
periods of our history, there is a wide-spread seriousness of pur- 
pose, and a thoughtfulness in the lives of the whole intelligent 
community, which bids fair to produce an atmosphere out of 
which, if not a higher and more creative order of minds, at least 
much clear insight, and many important improvements in our 
educational institutions and social arrangements, may be expected 
to arise.* But we must remember, that neither in the commu- 

* Apart from the eneonraging symptomt of an awakened interest in the higher 
inttruetion in a wider tphere, wliich aome recent Imperial enactments have exhi- 
bited, we hare had, in this country, Tarious unequiToeal signs of reaction in its 
fitTour. An association has been fonped for the purpose of bringing the inade- 
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nitj nor in the individual will spontaneoas development| however 
vigorous, supply the place of conscious effort It is true that, 
with little sacrifice or effort of any kind, the public have ahready 
become the most generous patrons of literature in its popular 
forms. As regards that superficial enlightenment, of which cheap 
books and lectures are the vehicles, there is no longer any want 
of sheltering institutions or artificial culture. But the grain 
which nourishes, and the herb which heals, most frequently do 
not grow spontaneously, even in a fruitful soil, and so it is with 
the most nutritious and indispensable products of mind. If we 
do not sow them, neither shall we reap them. If we do not 
bring within the reach of some considerable portion of the com- 
munity the possibility at least of studious leisure, we cannot look 
for those results to individuals and society which nothing but 
leisure and study have ever yielded to mankind. 

But we are gravely mistaken, if the wide-spread sympathy 
with popular education and popular literature, to which we have 
alluded, does not supply some guarantee for the future support 
of its . systematic cultivation ; and in the causes which have 
hitherto starved and crippled the learned institutions of this 
country, we think we can trace, even now, symptoms of a tem- 
porary character. The spirit of dissemination, for the present, 
has drawn off the sap from the higher studies, and the tendency 
of our civilisation is to spread its roots in the soil, not to throw 
its branches boldly into the air. But we are persuaded that the 
principle of social life has lost nothing of its power, and when 
the process of growth recommences, when the public interest in 
the higher education revives, it will draw its nourishment from 
a far wider class than it ever before could appeal to. ]^ur pre- 
sent institutions of learning were founded in a great measure by 
the munificence of an age in which cultivation was confined to 
the few. What might we not expect now if a similar sympathy 
could be evoked on their behalf from the vastly broader basis of the 
popular intelligence of the 19th century t J, Besides, it is obvious 
that the Universities of Scotland labour, in the meantime under 

quaey of our highest educational insUtutioiit under the notaee of the Goyenunent 
and the puhlie, {vide Ap. C ;) steps hare been taken to raise the qualiftcatiooa of 
general attainment required for admission to seyeral of our leaned bodie^ (ekU 
Ap. A and B ;) and there is reason to think that, in Tory influential quaiien^ a 
disposition exists to afford the roost indispensable of all aid, pvoridod alwa^ that 
it b claimed with such rigour as to Justify eoposss i oa. 



6 The UmveraUies of Scotland^ Past, Present, and PoseibU. 

a double disadvantage ; for whflst they have scarcely yet be^me 
objects of interest to the whole commanity, they have already 
lost, to some extent, the protection of those classes by which the 
community in former times was led. To the cler^vy and nobility, 
(themselves greatly diminished in influence,) they stand in a 
relation far less intimate than that which they formerly occupied, 
and from the middle class of laymen, who now rule the desti- 
nies of the State, they have not yet received that enlightened 
^mpathy which has already been extended to more popular 
educational institutions. Even in their internal organization^ 
the Universities have not been able wholly to resist the spirit of 
the age, which forces upon them that more liberal character 
which already belongs to our other institutions ; and in propor- 
tion as they comply with it, they cut themselves loose from what 
remains of their. mediaeval sources of nourishment. That they 
have no choice in following the general line of march, must be 
clear to every one who is not blind to the character of the time ; 
and in this case it is obvious that the question of whether or not 
they shall succeed in expanding themselves so as to respond to 
the greatly increased requirements of modem days, depends 
entirely on their success in enlisting the sympathies of the gene- 
ral intelligent public in their favour. It is on the Scottish 
people, in this sense, that the Scottish Universities must throw 
themselves. If the general voice pronounces that an efficient 
instruction of the highest kind, and a strenuous cultivation of 
literature, science, and philosophy, is not less indispensable to 
national wellbeing than a widely diffused superficial intelligence, 
then our country is neither so poor as to be unable to supply 
the conditions of their existence, nor so weak as to be unable to 
make its claim heard by the Legislature. But our first concern 
is with public opinion. Even before we attempt to make a case, 
we must if possible gather an audience, and it is with this view 
that we now address, not to the gifted few but to the earnest 
many, a few plain observations on the political, social, and 
religious influences of the higher instruction and of a learned 
.class. 

Sect. 3. Of the PoliticcU and Social Bearings of the Higher 
Instruction. 
A great living philosopher succeeded in making one hundred 
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and six witnesses afj^ree in pronouncing the intuitive beliefr of 
mankind to be the foundations of philosophy, and if he had in^' 
quired into their political creeds, they probably would have had 
as little hesitation in declaring the aggregate result of the 
convictions of the community to be the root .of legislation in all 
states that are entitled to be denominated free. Whatever may 
be the form of government, if it is to fulfil the condition whidi 
Aristotle pointed out once for all* as the test of the legitimate, 
as opposed to the illegitimate or degenerate government; ie^ 
if it is to be a government, not of a class, bat of the whole^ its 
acts must be in conformity with this common conviction. It ii 
in this that the monarchy differs from the tyranny, the aristo- 
cracy from the oligarchy, the free state from that which is 
governed by and for the rabble. Now, this common conviction, 
or common-sense, is neither the highest and latest discovery of 
the most advanced individual members of the community on the 
one hand, nor is it the unaided and unguided opinion of the 
majority on the other. If it were the former it would be before 
the age, if society be progressive, and in any case would be 
above it ; and, consequently, the institutions resulting from it 
would be suited to the requirements, not of the whole commu- 
nity, but of a very small portion of it. Again, if it were the 
latter, synonymous, that is, with the opinion of the majority, 
it would inevitably be behind the age, because the majority are 
not, and never can be, the true exponents of the enlightenment 
of which the age in which they live has taken secure and per- 
manent possession. It is still but a minority who see even what 
has been fairly and conspicuously brought to light Wherever 
thb common sense has been attempted to be discovered by the 
mechanical process of counting voices, the real centre of gravity 
has not been found, and the consequence has been the instabi- 
lity of the social edifice. The moral influences, which in society 
carry in the end even physical force along with them, are all . 
above this supposed centre ; and to exclude their operation is 
impossible. In the legitimate state, which takes cognizance of 
them, they are elements of advance ; . in the illegitimate state^ 
which ignores them, they are elements of disorganization. In 
either case they determine the current of events; and it is these 

• Politioor.lili.Ui.ca|i.T. lr«»/(WJil^ ftc 
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inflaences, and ibis intelligenc6| — ^taken along with the opinion of 
the majority ob modified by tlieir octton^— which form the com- 
mon sense, the popular spirit, in its widest acceptation, which 
not occasionally or accidentally, bat universally and necessarily, 
and this whether speaking through the mouth of a Parliament 
or a king, is the source of all genuine law-giving. Now, the 
question which is important for our present subject is this, — 
can you supply these influences, and adequately deal with the 
common conviction, as thus explained, by anything short of the 
highest inetmetion tohieh the age is in a condition to communicate 
to its children t Do you make the most of the present, or do 
justice to the future, by disseminating, even if such were pos- 
sibly to the whole community, an amount of insight short of 
that which belongs not only to the learned, but which, by ade- 
quate institutions for the purpose, may be made the common 
property of all whose necessities do not withdraw them from 
mental pursuits t {^^^^^^^^'^^ ^^7 ^ ^^^ activity in directly 
checking vice, or preventing degradation, do we not, so long as 
we fail to communicate, to the greatest number who can receive 
it, the greatest amount of the highest instruction, lose the most 
powerful means which we possess of acting on the guiding spirits 
of society, of whose views its laws and institutions ought to be, 
and are in a great measure, the expression f Nay more, when we 
turn from the political to the social side of the question, do we 
not, by lowering the whole tone of society, both intellectual and 
moral, cut off, even from the humbler classes, whose friends we 
profess to be, the source from which the benefits, which at pre- 
sent they are enjoying, flowed originally ? To our mind nothing 
can be clearer, than that on the completeness of the higher in- 
struction, and consequently of the institutions by which it is 
communicated, our general civilisation, of which popular im- 
provement is only one of many consequences, is dependent, not 
only for its progress but its permanence^ 
n*But again, the popular thought of one age is dependent on the 
scientific thinking of the age which preceded it — the lower is 
nourished by the higher instruction. In each individual gene- 
ration it is to those who have received the complete training of 
their time, that those who have received it partially owe the 
accuracy and precision of their knowledge, so far as it goes. 
Were it not that the information communicated to the people is 
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continually referable to its source^ and is exposed to the constant 
criticism of the class of persons from whose labours it^ was 
derived, it is manifest that in these respects it would degene* 
rate in every hand through which it passed. That the fullest 
man is not always the readiest and clearest instructor, is so true 
as to be a truism ; but it is not less true, though apparently not 
so well remembered in our day, that unless the foil man were 
alternately behind the scenes as a coadjutor, and before them as 
a censor, the audience in all likelihood would receive from the 
ready man only a superficial and slovenly account of the subject- 
matter of discourse. Nor can it be doubted, that where the 
more ordinary gifts of clear statement, and ready and apt illus- 
tration, chance to fall together, as they often do^ with depth and 
originality, a far greater impetna^ and a much more serious 
character will be communicated to the thinking of an audience 
than can be given to it by an inferior man, however dexterous. 
A speaker of this character, along with the knowledge which he 
communicates, will impart something of his own mode of view- 
ing it, and the better part of his audience will be partidpators, 
not only in the results of his thinking and of his leaminf^ 
bnt of the habits of mind and methods of working by which 
these results were reached. Nor is it only from the professoi^s 
chair or the pulpit, from the platform, the bench, the bar, the 
senate, or through the press, that such instruction may be com- 
municated. Though the person whom we have supposed should 
be denied each and all of these public channels, if you prepare 
him thoroughly, launch him into the community, and support 
him in it, he must and will do it this inestimable service. 
Even if his instructions should be confined to conversation, and 
should not pass beyond the circle of bis family and his friend^ 
it is impossible to estimate too highly the services which he may 
thus render in training others for wider spheres of activity. We 
believe there never was a learned and thoughtful man, who did not 
create around him, and leave after him, his school of disciples. 

But farther, we must remember that however we may esti- 
mate the advantages or disadvantages of the higher instruction,' 
our having it and its representatives, in some shape, is not an 
optional matter. Wherever acUve minds are born into the world 
there must be those who acquire and communicate, who think 
and teach, beyond the mere rudiments of knowledge. 



10 I%e UniversUw of Seodand^ Paiij Prutnt^ and Possible. 

** GUdljr wolda he Icnic^ and fftOHj toebc^"* 
is a characteristic happily not peculiar to the ^ Gierke of 
Oxenfordey** either of the fourteenth or the nineteenth centuiy. 
Speculation is inseparable from intelligent existence, involuntary 
in the individual, irrepressible in the community. " Man philo^ 
sophizes as he lives ; he may philosophize much or little, well or 
ill, but philosophize he must.^ When we keep this fact in view^ 
we have no difficulty in seeing that it is an error to suppose that 
the only impracticable schemers are those who propose to them- 
selves an aim too high for humanity. We may reach the 
impossible by descending as well as by ascending ; by taking 
too humble as well as too lofty a view of our common nature* 
Those who tell us that they wish all men could be persuaded 
simply to read their Bibles and attend to their business, utter a 
wish (even if it were wise) as chimerical as ever proceeded from 
the wildest believer in human perfectibility. The only choice 
that is left to man is between *^ philosophizing well'' and ^' phi- 
losophizing ill," and all that that public sense, which rules the 
destinies of free states, can do, is to make its election between 
encountering the consequences of the one, or reaping the fruits 
of the other. But where the bane is inevitable, can there be 
hesitation in the mind of any reasonable man, or community 
of men, in seeking the antidote t If you cannot have the lower 
instruction, in the sense of an acquaintance merely with the 
indispensable elements of knowledge, but, wherever you come 
upon a mind more active than the rest, must have an attempt at 
applying this knowledge to speculative purposes, can you inno- 
cently or safely leave this speculation to wander into regions 
where error springs up by the wayside, but where truth, if 
gained at all, must be gained at the expense of long and patient 
and skilled husbandry. In this view the necessity of a Lteamed 
Clangor the mere safetif of the community, comes out almost 
. as clearly as that of a police or a magistracy. They^nrelhe 
NL,gr^t moral " detectives ,'' and unless provision is made by 
i societyKor tHeir vigilance, it is very possible that those whose 
boast it is that they *^ mind their own matters,^* may not be 
permitted for ever to do so in security. Let us remember what 
the consequences were of Rousseau and his followers being 
left to labour, with no monitors more adequate to the task of 
superintending them, than the obsolete and dogmatic priesthood 
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of last centary I If France had possessed a class of active men 
of letters, dealing with subjects of modem interest, ready to 
apply ^he tests of history to every crude political rhapsody, to 
subject eveiy pretending theory to tlie experimentmn crude of . 
an unsparing criticism, who can say that the Bevolntion would 
have taken the shape which it assumed t There was knowledge 
enough in the world to meet the emergency, if it could have 
been brought to bear upon it, for we are greatly mistaken if a 
single erroneous political doctrine was propounded by these 
writers which Aristotle had not already anUcipated and re* 
futed.* 

Sect. 4. 0/ the Religioue Bearinge of the Higher Inetructiodi. 

But if the present and the future do not greatly difier from 
the past, the purity of our religious faith and practice is not lesa 
intimately bound up with the higher instruction, than the recti- 
tude of our political opinions, and the stability and progress of 
our institutions. In former times, the necessity of this con* 
nexion was never doubted. When the sacred functions, which 
the first-born of all Israel had performed, were transferred to the 
tribe of Levi, to them also was entrusted the care of the secular* 
spiritual interests of the people. The priests of Egypt, from the 
earliest times to the latest, were the representatives of secular 
learning. It was U> them that Solon, Pythagoras^ Herodotus, 
Plato, were debtors in early timea ; and in a later age Manetho^ 
the historian, is said to have been high-priest at Heliopolis, and 
certainly belonged to the order of the priesthood. The Persian, 
Assyrian, and Babylonian Mag^, the Hindoo BrahminSi the 
Buddhist Lamas, the Chinese Bonzes and Confuciants, regarded 
the cultivation of the learning of their respective countries as in* 
separable from their sacred functions. The companions of Odin 
were the Levites of the Scandinavians, and the twelve pontifii 
who were chosen from among them, were the interpreters of the 
law, and the masters of the lay. The Druids preserved to the 
unprogressive Celu the littie that they had reclaimed from the 
realms of the unseen. In the classical nations of antiquity, the 
connexion between secular and sacred learning was less than waa 
ever elsewhere known, and there also the influence of the latter 
was at its minimum. In cultivated Greece, indeed, the philoao- 
• rM«Co1eridgo*toStolemiuin*sM«mMl,p. 217. 
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pliers were the true priesthood of the nation ; and we may bbj of 
the seculaTi that it absorbed the religious element, rather than 
that it was separated from it. When in the Middle Ages the 
clergy assumed the guidance of the entire spiritual interests of 
the people, the assumption was acquiesced in, rather as a declara- 
tion of a connexion which mankind instincUvely recognised, than 
as the proclamation of a new relation ; and when, in the end. Pro- 
testantism established the right of private judgment and the law 
of individual responsibility, in matters sacred as well as civil, the 
union was recognised, not in a tribe or an order, but in every indi- 
vidual member of Christ*s body. '^ Ye are all priests," far from 
removing from the priesthood the responsibility of developing, in 
a secular sense, the highest nature of man, imposed it as a part of 
his religions duties on every responsible being. The privileges, 
and the corresponding responsibilities of the sacerdotal tribe, 
were, by the abolition of the Mosaic arrangements, extended, 
by Christ himself, to the universal Church. We are thus all 
Levites at our peril. The religion which we profess is not an 
exceptional law, sljus singulars, a rule for Sundays more than 
for Saturdays, for sickness more than for health, for our prepara- 
tion for another world more than for our guidance in this. It 
is the constant rule of our secular as well as of our religious life, 
for the two indeed sire one. 

But when the priesthood was in a tribe, that tribe enjoyed, 
both amongst the Jews, and in the heathen nations which we 
have mentioned, such a portion of the fruits of the soil as was 
requisite for their support, not only as the ministers of religion, 
but also as the secular teachers of the people.* The sacerdotal 
family had but a ^' tenth of the tithe^f which the children of 
Israel paid to the sacerdotal irihe. Now, if the duties of the 
Levites, secular and sacred, instead of being abolished by Chris- 
tianity, have only been transferred to the whole community of 
the faithful, is it not obvious that, since from their very nature 
these duties must be the task of individuals, the obligation of 
making provision for their performance by the support of these 
individuals, has been transferred along with them T If the com- 
munity is bound to perform them, it is bound. to employ the 
means that are necessary for their performance. If, even on his 

• Ki4« Coleridge rni th« <« NatMDalHy/' Oinreh and Stote/iMMfiMw 
t Nrnnben xriii. 26. 
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own chosen people, in whose affairs Grod so often interfered hj 
special providences, he imposed the duty of supporting, by the 
surrender of a tithe of their earnings, the class whose concern 
was with their immaterial interests, can we suppose that it will 
be different in a condition of affairs in which direct interpositions 
have ceased, and in which ends are more constantly and mani- 
festly the results of human means. 

Sect. 5. The Higher Instruetian cannot be Self^eupparUng. 

But even when we are agreed as to the necessity of secular 
pastors, and are willing to admit that somehow they must parti- 
cipate in the national wealth, the question remains as to the 
manner in which it must be given and secured to them. This 
brings us nearer to the practical part of our present subject 

By many persons who admit the inevitable connexion between 
the higher instruction and the progress of civilisation, it is con- 
tended that society has already so changed its character, as to 
render it unnecessary that provision should be made for a 
learned class by direct endowment. If we can cany the lower 
instruction far enough, and make it sufficiently general, it will 
bear up the higher instruction and support its ministers by 
means of its own inherent strength. The principles of free::Uade^ 
they tell us, are applicable here as elsewhere, and iTwe create 
the market, we need not fear that the commodity will be 
wanting** To this view we answer, tluU it ie of the eesenee of 

• The view thftt the State efto legitimately present to itself only negatiTe objeetai 
winch was prevalent in the end of last century, and of which the most sdentiBe 
statement with which we are acquainted is contained in an early work by Wilhelm 
▼on Humboldt, published since his death, (Ideen su einem Versueh die grenien 
der Werksamkeit des Staats xu bcstimmen,) seems now to be abandoned, even by 
the most liberal school of politicians. lieber, in his Political Ethics, has the fol- 
lowing remarks on our present subject : — " If society be conyinced that instita- 
tions of deep learning, uniYcrsities, are of absorbing importance to sodetyp because 
science must always be far in advance of practice^ and because the cultivation of 
the sciences for their own sake, and not with a confined view of immediate piae- 
tical application, raises the standard of knowledge in general, and is a great blessing 
to the community ; and if the State be convinced that private means roust ever be 
insufficient for the erection of an university and the collection of large libraries 
museums, &c. ; or if experience have shewn that private exertion will sol be 
directed to the foundation of an university, then the State has precisely the same 
right, and the Mame MigaHon, to found an university, as it has to aid in the founds 
tion of common schools, or hospital^ courts, pilots^ or armiea.".*P« ISS. 

In stating the answers which are made by the statet-edncationsl to the volmitaiT- 
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the higher instruction to be unpopular to the extent of being an 
unmarketable commodity ; and this opinion we found on a con- 
sideration of the relation which it holds, and most continue to 
hold, to the freneral intelh'gence of the community. Whilst man 
is a progressive and imperfect being there must be an unattained 
goal in knowledge, as in virtue, and whilst men are unequal 
there must be those who have advanced on the onward march 
farther than others. However high jou raise the general in- 
struction and thinking of a people, therefore, you must still have 
a higher instruction, which, though absolutely differing from . 
what we now call by the name, will hold to the general intelli- 
gence of the age to which it belongs the same relative position 
which the higher does to the lower instruction at present The 
distance between the two may, without injury to society, be 
diminished for a time by the more successful cultivation of the 
lower instruction; but it can disappear, if at all, only by a 
cessation of progress on the part of the higher instruction which 
would speedily check the march of social development* Now 
that the lower instruction, and the general intelligence which it 
generates, do not at present sympathize with and call for the 
higher instruction, to the extent of supporting it indirectly^ will, 
we imagine, be admitted ; and if we are right in asserting that 
the cause of this effect is likely to be permanent, can we hope 
that the effect will pass away? Can we, for example, look for 
a condition of general intelligence, in which the public will buy 
books, or hear lectures, or otherwise avail itself of a teaching, 
in which the highest thinking of the time is embodied, to the 
extent of remuneradng^ or even in any way, however humble, 
of supporting those of whose labour it is the result? Nor is it 
the want of that amount of interest which is extended to popular 

edncatiooal part}*, (Edncatioiial Report, p. 79,) Mr. Horace Mann omits the one 
which neems to cut deepest both against voluntary^edacationalists and against non- 
interrentionalists generally, viz^ that their arguments assume that the state is 
something distinct from the popular will, — which is not true of free states, and 
seareely perhaps even of despotic ones. Where the state and the people are one, 
it is obYions that there is no essential distinction, in principle, between what is 
done by the state, and what is done by a smaller body of persons, whether in their 
secular or theur religions capacity. The act of the whole is as much a Toluntary 
act as the act of a portion, and the question, whether we ought to take up the edn- 
eation of the people as a eommunity, or as sections of a community, is a question 
of simple expediency, which will receive different answers at different times, and 
as regards the different departments of education. 
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teaching alone which prevents the higher instmction from bebg 
self-supporting. Take the case of books ; — and even suppose, 
(what every bookseller can tell is far from being the case,) that 
those which possess a strictly scientific or profoundly speculative 
character could be sold as readily as popular treatises or the still 
lighter literary productions, can they be produced with the same 
facility or in the same quantity t One single volume of no 
great dimensions, and which, if it is to be sold at all, must be 
sold at a moderate price, is probably the result of a life, or of 
several lives, devoted to the subject of which it treats. Even 
after its publicadon, whatever fame it may acquire for its author^ 
it will bring him the means of living to no greater extent than 
any other successful volume of equal size, and up to that period 
to what have he and his fellow-labourers trusted t In the most 
favourable circumstances they have been exercising uncongenial 
professions, which stood continually in the way of the discharge 
of their natural duties to society ; or they have been holding 
tpublic situations, which, to the public loss, they found it neces- 
\siTy to convert into sinecures. Such are the fortunate excep- 
tional cases in which perseverance in learned pursuits has been 
accidentally rendered possible ; the rule is, .that such men, after 
an unavailing struggle to serve two masters, abandon the one 
whom, if he had had the means of retaining them, they would 
have served with zeal ; and the public, in place of the lay-pastors 
of whom they stood in urgent need, have a very unnecessary and 
not very efficient accession to the already over-crowded ranks of 
the professions. 

But even this is not the worst of possible evils. So long as 

such men are abundantly produced, they will contrive to give 

such a tone to the existing professions, and to the public service, 

as will enable them to draw a scanty tithe from their connexion 

with them, and the public will still have the benefit of their 

services, though probably at a greater coet titan toould have 

been required for their direct eupport - The state of matters ' 

I which we have most to apprehend is that in which, wearied with 

{the discouragements incident to their condition as irregular 

professional practitioners, they threaten to disappear from the 

(^ommunity altogether. It is against this occurrence that we 

must guard, as we should against an influx of barbarism itself 

and it is when its approach becomes imminent, that direct en- 
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dowinents for a learned class, which before would have been wise,- 
become indispensable. 

Sect. 6. TTie Higher Instruction cannot be Supported by Hie 
Professions. 

It is extremely di£Scult to assi^ a cause for the existence of 
that spirit of immediate utilitariani sm which has brought .the 
higher forms of professional accomplishment into disfavour in 
our day. Perhaps it is'^to be attributed to the fact that the 
professions, like the Universities themselves, have passed from 
the patronage of the few to the patronage of the many ; and 
that the many are scarcely yet enlightened enough to perform 
to them the oiBces which the few are no longer in a condition 
to render. Even in former times, it is true, those who exer- 
cised a profession were not dependent on monarchical or oligar- 
chical patronage to the extent to which the professors of learn- 
ing, both sacred and secular, were ; but still, in accordance with 
the whole genius of society, the law by which they were ranked 
came de liaut en bos, and though far less liberal, and far less 
impartial, this law was probably a more discriminating one than 
that which is furnished by popular favour alone. The multipli- 
cation of affairs, incident to a growing external prosperity, has 
also unquestionably had the effect of rendering men less fasti- 
dious about the means by which each individual affair is de- 
spatched. They have no longer time or patience for the luxury 
of a learned treatment of their interests; and a learned lawyer 
or statesman, instead of being eagerly sought after, is shunned 
as an impediment to public business. But whatever the cause 
' may be, the fact, we have good reason to think, is beyond dis- 
pute, and the manner in which it is at present making itself 
felt in the highest department of the legal profession, both in 
this country and in England, as well as in America, is so fully 
exhibited in the Report of the Faculty of Advocates ^ on the 
Qualifications of Entrants,'^ which we print in our Appendix, 
that for the present we must be contented to make a reference 
serve instead of a demonstration. We are far, however, from 
regarding this tendency, unfavourable as we think it to present 
progress, as a sign of social retrogression. On the contrary, we 
believe that in every state in which society is highly organizedt 
and which enjoys great external prosperity, reference to general 
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principles for roles of immediate action, on the part of those 
who are actually engaged in the despatch of business, miist, 
from the delay which it necessarily occasions, come to be re- 
garded as a worse evil than action which is at variance with . 
principle altogether. In such circumstances, however, we are 
convinced that our safety does not consist in clinging, without 
farther investigation to principles which have been established 
in more leisurely times. If our action in the senate and on the 
judgment-seat is to be in accordance with the requirements of our 
existing society, it must be founded not on principles which we 
have inherited, but on such as, by the eonetant laboure of a living 
portion of our living community^ are evolved for our present 
guidance. It is thus alone that the '^ occasion sudden** can be 
encountered with a rational confidence; that the experience of 
the past can be made truly available to the present; and that the 
spirit of innovation, which, without such guidance, the judidous 
tremble to see at work, will serve effectually to strengthen the 
hands of those who are entitled to be original If we cannot 
afford to allow our men of action to retire into the doset, as 
their ancestors did, to question the rules of their own conduct, ^ 
we must not neglect to supply others* for the duty which we 
refuse to them the opportunity of performing. We must sub* 
mit to this additional division of labour, as a new consequence of 
a civilisation which, if it is to be progressive, must become dafly 
more complicated in its arrangements, and we must supply to 
society a class of persons who can charge themselves directly with 
duties which can no longer be combined with other occupations. 
Scotland has furnished perhaps the most memorable instance 
known to history of the benefits which, even as regards their ex* - 
temal prosperity, one single theoretical labourer may bestow oii 
whole generations of practical^ men. It is to an old trlasgow 
Professor of Logic, whose own business transactions, for purposes 
of experiment, must have been pretty much on a par with those 
of Diogenes, that Europe is indebted for that science, the direct 

f * 11 you will have eeienecs flourish, yon nrait ohsenre David** milituy Uw, 

; which was, ** That those who staid with the carriage should have equal part wldl 

those which were in the action," else will the carriagee be ill attended. So 

readers in sciences are the guardians of the stores and provisions of scieaee^ 

. wherever men in active causes are furnished, and therefore right t6 have e^ual 

^ entertainment with them.~Bieoa, Adtanemeitt of Lfaminf, voL iL p. 94, ad. 

Montagu. 

B 
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object of which was the supply of our physical wants, and for 
those principles of trade^'by the practical application of which, 
in our own day, second-rate economists have gained reputations 
scarcely inferior to that of their fi;reat discoverer. If Adam 
Smith had been a merchant or a banker, it is scarcely probable 
that even he would have been able to view economics sufficiently 
in the abstract to enable him to raise them to the dignity of 
a science* 

In admitting, however, the necessity, and recognising the 
benefits of a separate cultivation of theory and practice in 
advanced societies, we must guard ourselves against the imputar 
tion of supposing that they can possibly exist independently of 
each other, or that their mutual dependence can be diminished 
without injury to both. On the contrary, it is precisely for the 
purpose of preserving their connexion, and preventing practice 
from being guided either by antiquated dogmas or by narrow 
empiricism, that we have dwelt on the necessity of a non-prao- 
tical or rather a non-practising class. The function of these 
individuals will not be, by laying down lifeless rules for his 
^guidance, to relieve the practitioner from the necessity of being 
acquainted with the living and generative principles of his art, 
but, on the contrary, to bring these principles home to his 
consciousness, to keep them constantly before his mind, and 
thus, in the midst of his pressing affairs, to enable him to act in 
novel circumstances with the security which the complete pos- 
session of principle alone can give him. 

Sect, 7. Results of the preceding DiecweunL 

The observations which we have hitherto made, from the 
inter-denendence of all the branches of our subject, have neces- 
sarily assumed something of an unsystematic character ; but, if 
we have su6ceeded in carrying the convictions of our readers 
along with us, we are now in a condition to derive from them 
the following conclusions :— 

1st, That the highest instruction is indispensable to the poli- 
tical, social, and religious wellbeing of the community. . 

id, That in no community, however enlightened^ can the 
higher instruclion, or the class which represents it, be self- 
supporting. Andy 

Zd^ That the tendencies of the present time in this country 
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are anfavoarable to their indirect 8upport| in connexion with 
the professions, or the public seryica 

It is properly as a consequence of these conclusions whidi, 
whilst they pronounce the higher instruction to be indispensable^ 
cut it off from all other means of support, that a demonstration 
of the inadequacy of the direct provision which is made for it in 
Scotland assumes its true importance ; and though we have no 
present intention either of writing an historical dissertation or 
of deluging our readers with statisUcs, we must take the liberty 
of reminding them of a few of the facts which, from time to time, 
have been brought forward in proof of the defective condition 
of our Universities, and of adding to them such as occur to as 
on the present occasion. 



CHAPTER IL 

THE PAST AND THE FBESENT. 

Sect. 1. llie Higher Instruction in Scotland in the Sixteenth 
Century. 

In tLe year 1582 the University of Edinburgh was foonded 
by a charter of our King James the Sixth ; and it is a fact 
which our readers are possibly not much in the habit of con- 
templatingi that this is the latest important institution of our 
country which has reference to the higher secular-spiritual 
wants of the people. 1£ we add, that it is our belief that the 
provision then made for these wants far exceeded that of which, 
considering the increase of our population and our resources, 
we can now boast, we shall probably not only stand in need of 
no apology for pausing to establish our assertion, but may be 
called upon to do so by incredulous shouts. 

Such, however, is die opinion which we have been compelled 
to form; and our readers may rest assured that it is the result of 
none of those peculiar leanings which in the present day seem 
to chain the ima^nations of some to the middle age. We 
have'no inordinate admiration for the past, and, we trust, no 
gloomy ingratitude for the many blessings of the present ; but 
we can regard it as np part of a wise optimism to misrepresent 
the one, or to misconstrue the other. 

How, then, stood the educational, the civilizing and spiri- 
tualizing institutions of Scotland in and about the year 1583 1 
In that year, as we have said, the Metropolitan University was 
founded ; and though it struggled through a feeble youth, we 
find it in 1625 possessed of a Principal, four regents of philo- 
sophie, a regent of humanitie, a hebdomadar, and other officers. 
All the more important branches included in what is now called 
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the Faculty of Arts were then represented and taught The 
other three UniversitieS| it is well known^ were legacies from 
Boman Catholic times ; and those 5f our readers who doubt 
that they were equipped and manned in the sixteenth centuxy at 
least as efficiently as at present, will have their scruples removed .. 
by referring to no more recondite source than the Report of the 
Royal Commissioners in 1830.* The NaUonal Church, in its 
Presbyterian form, but with a provision for ecclesiastical cUgni- ' 
taries which we have since lost, had already existed for twenty 
years; and the wise influence of Knox had established the 
parochial schools. The High School of Edinburgh was the 
elder sister of the University, and was completed in 1578. Most 
of our burgh-schools are of much earlier date. In the reign of 
David the First, the care of the schools of Roxburgh was en- 
trusted to the monks of Kelso, and that they must have been 
of some importance we gather from the fact, that, in 1241, the 
'^rector of the schools^ was an established officer. Still earlicTi 
in 1173, we read of the Schools of Perth, Stirling, Ayr, St 
Andrews, Aberdeen, and, a little later, of those of Linlithgow, 
Dundee, Haddington, &a In a Statute of Jam^JY., (1494,) "N 
to which we shall have occasion again to refer, it is taken for 
granted that grammar schools were common over the country, 
no special places of instruction being pointed out to the sons of, 
barons and freeholders, who are there enjoined to attend them. 
All schools previous to the Reformation, as a matter of course, 
were under the superintendence of the clergy ; and the prudent 
regulation seems to have prevailed of appointing an individual 
monk to be director of the schools of a whole burgh, or even 
district, thus avoiding the risk of neglect which must have arisen 
so long as the responsibility was shared by a whole fraternity. 
We have mentioned the existence of the office at Roxburgh. 
At Perth and Stirling we also find it^-^attached to the Monastery 
of Dunfermline. At St. Andrews a rector of the schools is " 
mentioned in 1233. At Ayr there was a Magister Scholarum in 
1234, and in 1256 the statutes of the Church of Aberdeen 
directed that it should be the duty of the Chancellor of the 
Chapter to attend to the regimen of the schools, and to see that 

• See idao Origines Parocbialet Scotia. Bannatjne Qub, toL L In the Bull 
of Pope Nicholas V., hy which the Umrerdty of Glasgow was insattfttdy art 
mentioned Regents, Doctors^ Masters, Lectnrersy 8ehobr% and Stndenta. 



22 The UniversilieM of SeoOandf Past, Pnseni, and PossibU. 



tlie bojs were taught grammar and logic. In so far as the 
edacation of the clergy in such branches as then constituted 
the learning of Europe, was concemed| it is probable that many 
of these schools were by no means in an ineflScient state ; though 
it is possible) as has been generally asserted, that in earlier 
times they had little influence on the lay community. But that 
the statute of James fell into instant desuetude, as has been 
asserted, seems a conclusion by no means warranted by such 
facts as we possess. In the course of the succeeding half cen- 
tury the attendance on some of the schools was so large as to 
astonish us in modem times. Andrew Simpson,* who^ from 
1550 to 1560, was Rector of the Grammar School of Perth, had j 

sometimes three hundred boys under his charge at once, includ- \ 

ing, we are told, many of the sons of the principal nobility and f 

gentry. Of this fact we find a confirmation in the circum- 
stance that John Bow, who at one time held the office of Papal j 
Nuncio^ after his conversion to the Reformed doctrines taught j 
Greek and Hebrew at Perth. Many children of noblemen and j 
gentlemen were boarded in his house, where French was always 
spoken, Latin being the language of the schooL j 

Nor were those who then conducted these grammar schools 
persons to whom the absurd and pitiful character which has 
latterly attached to the Scottish ^Mominie," could possibly have 
belonged. At the vexy time when Simpson was Rector at 
Perth, Dr. Ninian Winzet, the opponent of Knox, and whose ! 

reputation as a scholar was such as latterly to procure for him 
fixim the Pope the office of Abbot of St. James's at Ratisbon, 
held the same situation at Linlithgow, where he spent, as he 
tells us, the ^ maist flurissand part of his aige.'' Winzet, it is 
true, complains bitterly in one of his works that ''so litle respect 
hes evir bene had to the grammar sculis, quhairin comonlie the 
maist happy and first sedis of the commpuwelth are sawin.** Of 
the high idea which he had of the dignity of his office, however, 
we gain some insight from another passage, where he tells us, that 
'' I jugeit the teching of the zouthed in vertue and science, nixt 
efter ye auctoritie with the ministeris of justice, under it, and 
efter the angilicall office of godlie pastours, to obtene the third 
principal place maist commodious and necessare to tlie Kirk of 

• Simpson was the author of a Latin Grammar which kept its place In Seotdi 
•diools till the da)*8 of RaddimaiL 
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God.*** Again and again Winzet recnn to the time spent in 
his ^'kyndly toun," and evidently by no means with the feeling 
that an indignity had been inflicted npon him by the office 
which he had filled. A few years later Thomas Cargill, whose 
scholarship is mentioned with the highest pmise by the cele- 
brated Dempster, who had been one of his pnpils, was Bector 
of the Grammar School of Aberdeen ; and those who are ^ 
acquainted with pfladagogic biography could in all likelihood 
furnish us with a host of names even more worthy of note. The 
office of a classical teacher, indeed, seems to have been one of 
those which were sought by our countrymen abroad. About 
the very time of which we write, Florence Wilson, a distin- 
guished scholar, and the friend, as it would seem, of most of the 
highest scholars of his time, was the master of Carpentras School 
in France. 

But a yet higher class jpf schools existed in Scotland previous 
to the Reformation — those ta\ gght by the Monks within the walls 7C 
of their monasteries . It was in these that such of the youth as 
were intended for the higher offices of the Church, or were 
ambitious of becoming scholars by profession, were prepared for 
the foreign universities. To them, also, were committed the 
children of such of the nobility as wished to. procure them a 
more refined instruction than in those rude times was usiuilly 
considered necessary for a feudal chief. Of this an instance is 
mentioned in the Cartulary of KeIso,_ where, in the year 1260, 
a certain noblewoman grants a rent to the abbot and monks^ 
under condition that they should board and educate her son 
^ with the best boys intrusted to their care.'' It is not im-> 
probable that the expression, ^^ Schules of Art and Jure,** which 
occurs in the statute of which we have spoken, may have refer- 
ence to these monastic schools, as well as to die College of St. 
Salvator^s at St. Andrews, and the University of Glasgow, the 
only universities which then existed. Many of the highest 
ecclesiastics in those days were decorated with legal titles ; and 
a degree of *^ Doctor decretorum," ^ Licenciatus in legibus,** or 

• WiDzet, it will be perceived, writes Scotch. Hit reproAch of Knox for hSs 
partiality for tlie dialect of the South is euriuns. He attributes it to liis Idve for 
inuovation, and seems to regard it 4s part and parcel of his other offences: *< Gif 
xc, tbrow curiositie of nouationis, hes forget our auld plane Soottii^ quhilk sour 
mother le^it sou, in ""tymes cuming I sail wry te to yon my mynd in Latin ; for I 
am nocht ac%nyjitit with sour Southsronn.** 
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^^ Baccalaurens in decretisy'* was as great a recommendation for 
Church as for State preferment ; and snch being the case^ it 
is highly probable that in some of the wealthier monasteries 
schools ezistied in which the youthful aspirants for these ho- 
nours received such a measure of instruction as to enable them^ 
immediately on their arrival, to avail themselves of the foreign 
universities. 

At the period of the Reformation the burgh schools passed 
into other hands. Dr. Ninian Wiuzet, and the class of men to 
which he belonged, were justly regarded with jealousy by the 
Reformers ; and when converts became more numerouS| these 
latter found little difficulty in supplying their places from their 
own ranks. For the moji astic sch oolsi however, do substitutes 
-/-- J[_ arose ; and we fear there is but too much reason to think, that 
the function which they performed, in placing a portion of our 
countrymen at all events on a level with the rest of Europe in 
the matter of scholarship, is one which has never since been dis- 
charged by any class of schools in Scotland. 

But we have not yet completed our enumeration of the educa-^ 
tional institutions of the sixteenth century. Previous to the 
establishment of Universities in Scotland, a re sidence abroad 
/ M[asjx>nsidered_indispensable for all who aimed at advancing 
~ their fortunes by other means than the sword; and even after 
these institutions arose, the custom continued for more than a 
century in green observance. At a much later period, and 
indeed down to the middle of the eighteenth century, we meet 
with few eminent Scotchmen who were not partially educated 
on the Continent ; and it is probable that the generation now at 
maturity had less intercourse with foreign countries in their 
youth than any other within the range of our authentic history.* 
During the last thirty years the custom has in some degree 
revived; and it is productive of so many advantages, both intel- 
lectual and social, that we would gladly see it more generally 
reinstated. So long as even a highly instructed man has not 
actually seen political relations, social life, civilisation, and refine- 
ment, under more than one form, however much he may have 
heard of the manner in which they exist, some degree of narrow- 
ness will invariably belong to his character. By such a person 
the accidental peculiarities of that phase which society exhibits 
* See Appendix A. 
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in his own country, will be continually mistaken for the nece»- 
^ sary consequences of a normal human development; and with \ 
f Chinese exclusiveness he will become as intolerant of a custom I 
> which sins against his conventional notionS| as of one which | 
violates a universal law. It is by no means, sufficient that the 
distinction, when pointed out, should be admitted; the practical 
conduct of the individual will be the same so long as he does ^ 
not feel that whilst the one is as universal as the heaven which 
is over aU, the other may be set at nought, not only innocently, 
but frequently with advantage. Now this feeUng^ so far as we 
have observed, is to be found only in those who have, so to 
speak, absorbed more than one nationality ; that is, to whom the 
manners and modes of thinking of some foreign people have at 
one time been so familiar, that those of their own country 
would have been felt to be sti*ange. At first sight it may appear . 
. that that rigidit^n trifles, by which it will be admitted our \ 
\ countrymen' frequently expose^^eniselves to ridicule, is too ' 
^ insignificant a fault to merit so costly a cure as a foreign educa- 
tion, but it should not be forgotten that in magnifying trifles to 
the level of moral and religious duties, we run no small risk of 
occasionally degrading these latter to the level of trifles, or what 
is still more frequent in this country, the half interest with which 
we regard, and the half strictness with which we perform the 
one extends to the other, and a sort of unmeaning and undiscri- 
minating stifihess, which speedily becomes the grave of every- 
thing like generous enthusiasm or fearless sincerity, extends 
itself to our whole conduct Now the advantages thus arising 
firom foreign residence and instruction, it was the object of our 
ancestors to secure to our youth by positive institutions ; and with 
j this view it was that Balliol College, Oxfprdjjind the Scotch 
I College in the University oTParis, were founded, the first by 
t Dervorgille, the wife of the elder Balliol, in 1282, and the latter 
by David, Bishop of Moray, in 1325. Similar institutions of 
less celebrity existed in other parts of the Continent, all of which 
have either been swept away by successive. revolutions, or con* 
verted into training schools for the exclusive use of the Boman 
Catholic priesthood. Those who know how rarely the advan- 
tages we have hinted at, to say nothing of the more special ones 
of positive scientific instruction, fall to the lot of those innumec^ 
able swarms of our youthful countiymen who at present infest 
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every part of the Continent, will be able to appreciate the 
wisdom of an arrangement by which provision was made for the 
superintendence of their studies immediately on their arrival. 
Nor was it only where such establishments had been instituted 
for their benefit that Scotch students in earlier times had an 
advantage over those of our own day. To say nothing of the 
facilities afibrded for foreign study by the use of Latin as the 
common language of the learned, there was scarcely a university 
fon the Continent where Scotchmen did not hold professor^ ^~ 
Y chaira^during the sixteenth century. In turning over the leaves 
of Dr. Irving^s " Lives of Scottish Writers,** we have ourselves 
hit upon no less than thirty-three names of countrymen of our 
own, who during this time were profbssprs in the Universities of 
France,.Germany, and Holland, tt was iiito the hands, and 
not unfrequently into the houses, of these men, that a Scottish 
youth of those days naturally passed) when he had completed 
his course at the burgh or monastic school, and from their posi- 
tion they must have been eminently qualified not only to give 
him every information and assistance with reference to the 
course of study pursued at the Foreign School, but from being 
his' countrymen, and consequently acquainted with the course of 
his previous training, they would be enabled to adapt their 
advice to the condition of his actual advancement. • 

Now-a-days the condition of such a youth is very difierent ; 
and we know few things more bewildering than the embarroi de 
richesne into which a newly arrived student at a foreign univer- 
sity is plunged. Lecturers on every possible subject, many of 
them probably of European celebrity, offer him the benefit of 
their instructions ; but in what order he ought to hear them, 
whether their usefulness to him is likely to be at all in propor- 
tion to their fame, and to what extent his previous acquaintance 
with any particular subject may qualify him for following the 
lectures of particular professors, are all of them questions of the 
utmost importance to him, which he cannot solve himself, and 
which no one else can even assist him in solving. He has no 
examination to pass, — the comitat gentium regarding the simple 
production of his passport as a sufficient guarantee for his fitness, 
— so tliat the whole feast is presented to him at once, and he 
is left to find out, as he best may, the order of the courses, 
which still he cannot neglect with impunity* • 
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There is scarcely a page in the history of our country which' 
an intelligent Scotchman may read with juster pride than that 
which tells the story of the band of literary adventurers whom 
it sent forth during the times of which we speak. They pro* 
bably corresponded, in their day, to that large class of persons 
who now hold the public appointments of the country in the 
coloniesi whei'eof it is aUeged that Scotchmen have at least thdr 
share. But it cannot be denied that the positions which they 
occupied were at once more dignified in themselveS| and were 
won by means far more manly than those by which colonial 
appointments are usually obtained. For an inhabitant of this 
small, poor, northerly, and, as it is thought to have been, igno- 
rant land, to become, not a pupil, but a teacher, in the highest 
learned institutions in the most learned countries of Europei 
was something of which both he and his fellow-countrymen had 
surely more reason to be proud, than of his being sent by a colonial 
secretary to measure out by a mongrel code a scanty justice to 
squalid savages. If we can imagine a meeting between a Scotch 
Professor of Pandects of Bologna, in the sixteenth century, and a 
Scotch Chief-justice of New Zealand of the present day, we can 
have little hesitation, if there were to be Hoehnaiigkeit on either 
side, in determining which would be entitled to look over his nose 
at the other. The one, in the open arena of Europe, had gained 
by his i)ersonal qualities alone, a position of which few European 
men of that day were not ambitions ; the other holds, by pure 
favour, a place which no civilized man would take^ if it were 
not for the pecuniary emoluments which attach to it. The 
pride of the one man was in the strength of his brains, that of 
the other is in the fulness of hb pockets ; may we not add that 
the grounds of their respective gratulations are but too truly the 
indices of the conditions of society to which they respectively 
appertain t 

Previous to the wars which followed on the death of Alexander 
IIL, the relation of this country with England was of a much 
more intimate kind tlian during any succeeduig period, down to 
the final union of the crowns. The kings of Scotland held lands 
in England, with reference to the feudal homage for which the 
fatal mystification afterwards arose. The same was the case with 
the principal nobility; and to this fact is ascribed the small 
amount of patriotism which they exhibited in the beginning of 
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ihe war. In these early days it was not nnnsual for the Scottish 
dergy to complete their education at Oxfor d. Michael Scott,^ 
Sacroboscoy Dans, Soisset, &c, are all of them represented as 
having studied at Oxford. We have mentioned the foundation 
of Balliol College towards the close of this period. We do not 
know to what extent it was frequented bj Scotchmen during 
the war, hut it is probable that churchmen, whose common tie 
to Eome must have acted as a bond of union even amidst' 
national dissensions, still resorted thither. At Cambridge there 
was no similar institution, but nevertheless it was sought by our 
countrymen. In 1270, we are told the students there were 
divided into nations ; and five English, three Scotch, three Irish, 
and two Welsh collegians, were inyested with a kind of rectorial 
power, for the purpose of maintaining order among their conn* 
trymen. If the number of Collegians was in proportion to the 
number of students from their respective countries, the attend- 
ance from Scodand must, for the size of the country, have been 
veiy large; but such can scarcely have been the case. It is 
true, that during the whole course of our history we occasion- 
ally meet with persons who studied at Cambridge. John Mair, 
the celebrated Doctor of the Sorbonne, and the author of six 
books, ^ De Gestis Scotorum," is said to have studied there^ as 
well as at Oxford and Paris. And the same, at a much later 
period, was the case with the strange and romantic Dempster, 
who, after having held Chairs in no less than eight Universities, 
terminated his career as Professor of Humanity at Bologna. 
Nor ought it to be forgotten by those who charge our country- 
men with incurable inaptitude for exact scholarship, that Dr. 
Thomas Young, who was Master of Jesus College, Cambridge, 
and the private tutor of Milton, was a Scotchman I Many other 
names might, no doubt, be mentioned, but we meet with no data 
to warrant us in the conclusion that Cambridge ever was a very 
firequent resort of our countrymen. 

Sect. 2. Ihe Material Resources of Scotland^ 
Such, then, is a brief retrospect of the educational institutions 
of Scotland, and of the results which they produced, at and 
previous to the year in which our Metropolitan University was 
founded. The subject is so interesting, it is fraught with so 
many pleasing and proud recollections, that we could willingly 



The Material Sesourea of Scotland 29 

have dwelt upon it more in detail But oar buaineBS is not with 
the past We have conceived it our duty to present to oar 
readers the more yoathfol lineaments of our intellectaal life, as 
these were exhibited 250 or 300 years ago; bat we have been 
prompted to the task by no desire either to disjgast them with 
the present, or to disooarage them for the fatare. Oar object 
has been simply to prompt the qaestion, — ^if sach institations 
were established, and sach men were produced in the very' dawn 
of our material prosperity and our intellectual life, what, with a 
good and resolute will, might not now b^ effected t The resources 
of our country have enormously increased. Within the last hslf 
century our population has almost doubled ; and though we have 
no data on which to form an accurate estimate, we may safely 
assume that it has quadrupled since the middle of the sixteenth 
century. Our wealth has increased even more astonishingly. 
In Cromwell's time we are told the whole shipping of Scotland 
consisted of 93 vessels, carrying 2724 tons, and 18 barks.^ On 
the 31st December 1852, there were belonging to Scottish ports 
3450 vessels, carrying 534,908 tons, the number of vessels thus 
greatly exceeding that of the tons which they carried at the 
former period. But if our readers are sceptical as to CromwelTs 
estimate, or disposed to regard the poverty of that time as an acci* 
dental result of the troubles, we may refer them to the returns 
in the circular letters which were issued by the Commissioners of 
Customs in January 1 702. From these it appears that there then 
belonged to all the ports of England and Wales 3281 vessela^ 
being 169 under the number belonging to Scotland alone in 
1852, as stated above.* If the Scotland of 1852 thus exceeds 
the England and Wales of 1702, we may imagine how she 
would contrast with her former self in the sixteenth centniy^ 
We have adopted the shipping as an index of the extent at once 
of our imports and exports, and consequently,also, of our manu^ 
facturing industry. We might easily multiply facts from other 

• ^Ir. Burton, in hit recent History of Scotland, yoL iL p. 3SS, layiy that in 
1735, the '* tonnage of Scotknd is heiieved not to have exceeded 12,843, while 
that of EngUnd was estimated at 476/)41. In 1851, the tonnage of Scotlaiid was 
686,266, wliile that of EngUnd was 2,803,052. The proportion of increase is fta 
most marvellous feature. If the earlier numbers can be depended on, in 1785 ths 
Scottish shipping slightly exceeded a fortieth of the English ; ui 1851 it had be* 
come nearly a fifth.** It will scarcely be asserted that our learned institationa 
have maintained a similar ratio to those of oar nughboim I 
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quarters to the same purpose. When the Bank of Scotland was 
established in 1695 the nominal stock was £100,000, but £30,000 
was found to be a capital quite sui&cient for transacting the 
banking business of Scotland at that epoch. In the following 
year an attempt was made by the directors to plant branches at 
Dundee, Aberdeen, Glasgow, and Montrose, but it was found 
that the profits of these subordinate banks were unequal to the 
charges, and the establishments were recalled. If we add to 
this, that at the period of the Union, the whole circulating coin 
of Scotland did not exceed £900,000, we shall scarcely be called 
upon for farther proof of the poverty of our country even at a 
much later period than that with which we are here concerned. 
POur revenue, then, our circulating medium, our means of 
internal communication, the physical comfort of the middle and 
even of the industrious portion of the lower classes, in short, 
all the appliances and means of outward wellbeing have multi- 
plied apace. We have shared in the colonial wealth of the 
richest empire in the world, and channels have been opened up 
to the enterprise of our countrymen, through which they have 
not failed to secure both importance and wealth. If we say, in 
round numbers, that Scotland is now four times as populous, 
and ten times as wealthy, as she was in the sixteenth century, 
we shall probably run no risk of contradiction at the hands of 
our arithmetical friends. But after the sketch with which we 
have prefaced this Chapter, will any unprejudiced person ac- 
quainted with the present condition of our learned institutions, 
"Zi maintain that a corresponding increase has taken place in our 
^ provision for the^piritual- wants of our people! Our riches 
J have increased in a greater ratio than even our population, and, 
^ consequently, the provision for the instruction of our people 
ought to have done more than simply keep pace with their 
numbers. The middle class in the sixteendi century was but 
beginning to emerge from the fetters in which feudality had 
bound it ; now it is the most influential and by far the wealthiest 
in the country ; it is the class to which a learned education is 
most possible, for which it is most desirable, — and still it is pre- 
cisely for the better education of this class that no effort has 
been made in Scotland. ^ 
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CHAPTER m. 

SCOTLAND CONTRASTED WITH OTHER COUNTRIE& 

Depressing as is the thought, that our pfrovisions for the higher 
intellectual and moral life of our country have not kept pace 
with our own material prosperity, and that thus, by failing to 
struggle upward, we have been daily exposing ourselves to the 
risk .of falling into a downward path, it is still more humiliating 
to reflect, that, as compared with other countries, in some of 
which material progress has been far less remarkable, we have 
already visibly lost ground^ 

Sbct. !• — Germany. 

At the date of the foundation of the University of Edinburgh 
we should probably have stood comparison with most European 
countries pretty fairly, and even the north of Germany, which 
then, as now, was the centre of the most advanced specnlatiim 
of the age, would not have had much to boast of as regarded 
positive institutions. Since, then, whilst we have scarcely been 
stationary, six universities have sprung up there, and there 
are nine which date subsequently to the ReformaUon. We 
subjoin, in a note, their names and the dates of their founda- 
tion.* In every one of these, as well as in the older univernties 
not only of Germany and France, bat even of Italy, there is a 
y< little ma^ of Professors in every possible department, publiUf 
privaiim^ et privatUsime docenteSf and, what is very important, 
non doce ntes also ; for, though the immunity may not, as in the 

• 1. Mmrbmy, 1527. S. Brettui, 1708. 

2. KSnigiberg^ 1548. 7. G6ttiiigeo, ......... 17S7. 

3. Jena, 155S. 8. Beriin, 180S. " 

4. Kiel, 1665. • 9. Bonn, ............... ISIS. 

5. HaU«, 1694. 

Thm two Utter were eiUbUahed and endowed b/ Frederie WOHmi III^ fatbtf 
' of the present King of FmMln. 
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case of English Fellowships, Canonries, and the like, be openly 
recognised, and though the names of all the Professors are 
regularly published in the Programmes of lectures which are 
given out at the commencement of each Semestre, there are 
still many, and these often, as men of letterSi the most eminent, 
I who are not expected to teach more frequently than they find ^ 
I consistent with their other occupations. Though most persons 
are acquainted in a general way with the fact, that it is by 
means of a development of the professorial system that the 
learned class in Germany is kept up, as well as the higher 
teaching of the country carried on, we have reason to think 
that few are aware of the extent to which the former object 
is kept in view; and we shall, therefore^ besides inviting our 
readers to inspect the forest of lectures and lecturers in the 
department of the law, which they will find in the Appendix,* 
and which may serve as a pretty fair specimen of the other 
/ faculties^ simply mention that, whereas in Edinburgh we have 
I 31 professors, the number in Berlin is about 150 or 152.t , 
The average number of students is there under 2000, and as r^^ 
they do not attend a greater number of lectures than students 
in Edinburgh, or remain at the university for a longer time, it 
f is obvious that so large a staff of professors cannot be required 
*y^ or intended for purposes of teaching alone. That no positive 
arrangement^^Eould be made as to wlio are to teach and who 
arenot,^or even as to the portion of his subject which each is to 
attack, we regard as no small proof of wisdom on the part of a 
people so fond of laying down rules as our neighbours. All such 
matters naturally will, and we know do there, arrange them- 
selves much better and much more in accordance with the '-"^ 
specialUes of each individual case, than if they were provided 
for by legislative enactment. Where the Government provision 
is small, pecuniary motived will always be sufficient to induce 
almost every one to do his utmost to obtain pupils, and each 
for his own sake will select the portion of his subject in which 
he is strongest^ or in which he is least forestalled by the prelec- 
tions of a competent rival. Should he fail to follow out the 

* Vide Appendix A. 

t 1 lie precise number Tariet fh>m yew to year, beieause ihe pro/titoreM yrivaiim 
doeeut€$, being candidates for extraordinary or ordinary professorahipa, are eon* 
tinnally changing from one univertity to another ; and their placet are frequently 
not filled for lome time after thdr departure. 
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occupation of a lecturer, or should he abandon it after having 
carried it on successfully, it can only be in order that lie may 
devote himself more exclusively to the scientific cultivation of 
his subject, because, in no. case that we know of, except in a few 
of the medical chairs, is a professor permitted to retain his 
position in the university whilst he m^actises a profession. In 
thus excluding him from any other occupation, the public have 
a sufficient guarantee for his belonging to the learned class in 
the strictest sense, and such being the case, his own interest 
furnishes the only farther assurance for his efficiency which can 
possibly be obtained. 

But it may be said that Berlin is not a fair instance, seeing that 
it is the metropolitan university of a country vastly greater in ex- 
tent and population than Scotland. Let us take^ then, the smallest 
of the Prussian universities — Greifswalde — and we shall find 
that even there the number of professors (which is 34) exceeds 
that to be found in the largest of ours. The other univernties 
are on a similar scale. Bonn has somewhere about 70 professors, 
Halle 60, Breslau 80| Kdnigsberg 53 ; even quitting Prusaa, in 
the smaller German States we find a corresponding state of 
matters. Tubingen in Wirtemberg has 62 professors, Leipsic 
has 97« Munich (which ranks very low among the German uni- 
versities) 66, Gottingen 88; Heidelberg 62, Jena 60, Erlangen 
47, Wiirzburg 39, Giessen 47, Marburg 50, Freiburg 39 ; eveiy 
one of them thus surpassing in numbers the largest university 
in Scotland. 

Nor are the ideas prevalent in this country as to the extreme 
poverty of these institutions altogether well founded* In 
Prussia, where, in the hands of a native, money goes at least 
one-third farther than it does in this country, we find that, apart 
altogether from their other sources of revenue, (which in the 
case of such small universities as Halle and Grei&walde, are 
stated at £4400 a year for the first, and £7528 for the second, 
exclusive of fees,) the Government grant amounts to the sum 
of £53,440, a sum exceeding by several thousands a year the 
whole revenues of the Scotch universities from all sources what- 
soever. For Gymnasia and Progymnasia there is another 
grant of £127,648, making in all £181;088, which is devoted 
annuaUy to the higher instruction in Prussia. 

But sincerely as we admire the learned institutions of Ger* 
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many, and much, as we love a people whose trae vocation seems 
to be the search after abstract truth, it is impossible that the 
political results which their intellectual and moral life has 
brought forth during the last four years, should not, for the 
present at all events, pr/»'*'dice us even against that side of their 
activity to which we ourselves are so deeply indebted ; and as 
France in this respect is not in a better case, we shall turn our 
eyes at once in a direction where no such objection meets us.* 

Sect. 2. — England. 

In a Iktle work before us^f there is a table from which| as it 
seems to corresppnd with the more recent information of the 
University CommissionerSi we extract the following facts : — ^In 
Oxford there are 593 professorships, lectureships, and fellow- 
ships; in Cambridge 482; in Durham 34; and in London 
there are 52 professors. From other sources we learn that, in 
Queen's College, Birmingham, there are 16 ; in New College, 
Manchester, 9 ; and in St. David^ Lam])eter, 4 professorships, 
or similar positions — ^making, in all, 1190 persons in England 
who live, or may live, as men of fetters, without being depen- 
dent on the exercise of a profession for their subsistence. To 
this number falls to be added not only the temporary scholar* 
ships and bursarships, but the College and University offices ; 
and if we wish to exhaust the resources of England for learned 
pur|M>ses, we must further take into account the stalls in cathe- 
drals, and other livings in the Church to which active ministerial 

* Italtf, — The eondiUon of the Faculties of Lftw in tlie Italian Uniyenitiesi aa 
exhibited in the Report of the Faculty of Advocates, (Ap. A,) may be taken as s 
very fair criterion of the other Faculties, as they appear in the progranuues for 
Bologna, Padua, and also Pisa, which lie before ns. 

Amerka, — ^Jn the American Almanac for 1851, a list is given of 121 Colleges and 
Universities, extending, as to time of founding, from 1636, when Harvard was insti- 
tuted, to 1 849. From ** Canada : its Growth and Prospects," a little work compiled 
from the best sources, by the Rev. Adam Lillie, and republished in this country, 
p. 41, ^ $tq^ we learn, that in V^est Canada there is a university with a staff of 
well qualified professors, to vkkh important addUhni are being made, besidei 
Queen's, Victoria, and Trinity Colleges. In Canada East, there are nine Colleges, 
with an attendance of 1500 pupils; exclusive of the seminaries of Quebec and 
Montreal, the former with 22 professors and 885 students; the Utter with 18 
profesdors and 250 students. 

t The StatUiieal Companion^ by T. C. Banfield, Esq., SUtistical Qerk to the 
Council of Education, and C. R. Weld, Esq., Assistant Secretary to the Royal 
Society. 1848. 
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duties are not attachedi as well as a considerable number of 
positions connected with the richly endowed public schools,^ 
e.g.f the Professorship of Law at Haileybury, lately held by the 

! lamented Professor Empson. In Scodand, when we have said 
that there are 105 professors and lecturers in our four nnivera- 
ties, we have mentioned every learned position within the land. 
But let us consider the 1190 literaxy positions of England 
more closely. From their occupancy Scotchmen have hither- 
to been all but excluded. - To far the greater number of 
Fellowships, especially in Oxford| conditions of local birth, 
descent, &c^ are attached, which amount to a total exclusion of 
all but Englishmen ; and in cases where such restrictions do 
not occur, an English education and an English degree are 
still requisite. These^ from the expense attending them, 
have hitherto been within the reach only of a very limited 
number of Scotchmen. The first of these causes of exclusion 
we are now to see removed, and the other diminished almost 
immediately. Of the many changes recommended in the 
Statutes of the Universities, both of Oxford and Cambridge, 
that which the Commissioners urged with the greatest eamestr 
ness was the throwing open of the Fellowships ; and for the 
adoption of this recommendation, in so far as Oxford is con- 
cerned, provision has already been made by the Legislature.! 
'^ Of the changes required," say the Oxford University Commis- 
sioners, p. 149, ^ perhaps the most important is that of removing 
restrictions on the elections to Fellowships. These restrictions 
are of various kinds. The most injurious are those which con- 
fine the Fellowships to natives of particular localities, to mem- 
bers of particular families, and to those who are or have been 
scholars in the College. The result of these various limitaUons, 
whether imposed by statutes or the practice of Colleges, is, that 
of 540 Fellowships, there are scarcely 20 which are open to 
general competition, and of these, few, if any, can be considered 
as absolutely free from statutable restrictions. Every other 

• In Bpeikii^ of Germanj, we also excluded from onr eompuCatioDS the Cjm* 
nana] professQnhipa, though these are often held bj' persons xif the highest aceoin* 
plishmenti^ and do not always im pTylhat amount of d rndgegf which Is hd d npott 
every one in Scotland who^^mhnTces the oeeupation of a teacW.^ Some of the 
grdrtest-eefaabnT oTGefmany, Matthiae/Butinaiiny Melnickey Nfl^sbacfa, Garl 
Passow, &c^ laTo found their portions in the Gymnasia so congenial to their 
tastes, that thcgr have manifested no desire to go over to the Univcrsitici. 

t Oxford Uatvenity Bill, 1854, see. Sl. 
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recommendation we propose depends, in a greater or less degree, 
on the removal of these restrictiom.** 

The Cambridge Beport contains similar reconunendationS| 
though, comparatively speaking, the Fellowships in Cambridge 
are open. 

. Then, as to the expense of University education. In speak- 
ing of the present state of matters in this respect, the Commis- 
sioners say : — <^ On the whole, we believe diat m parent who, 
after supplying his son with clones, and supporting him at home 
during the vacation, has pud for him during his Universi^ 
course not more than £600, and is not called upon to discharge 
debts at its dose, has reason to congratulate himself.^ At p. 41, 
the usual cost of graduation at Oxford is stated at ^'£800 at 
least,** and we believe those of our readers who know the sub- 
ject best will agree with us in raising the sum to £1000. By 
adopting a system of residence without the Colleges, for which 
the 27th and 28th sections of the Statute, authorizing the insti- 
tution of private halls, makes provision, the Commissioners tell 
us (p. 50) that they ^^ see no reason why the degree should not 
be taken for £200, even if the student resided for 84 weeks 
during the four years. This estimate includes all that would be 
necessary for his support, except board during the vacations, 
with clothes and pocket-money for the whole year." Now, to 
make all possible sJlowance for those financial frailties by which 
the generous natures of ingenuous youths are so frequently 
beset, let us double the sum of the Commissioners. £400 is 
probably about the sum which a gentleman's son spends during 
his four years' course at a Scotch university, and if travelling 
expenses and other extras are taken into account, we do not see 
how a three years^ residence at Oxford could cost him less. 

Let us, then, take the sum of £400, as that which a Scottish 
father will in future have to set apart for the education of his 
son at Oxford. Greatly under this sum he certainly cannot 
procure him a university education, and indeed cannot support 
him anywhere, except perhaps in his own family. Now, if he 
sends him to Oxford, it is not unlikely that, immediately on his 
arrival, he may gain ah open Scholarship, which will go far to- 
wards defraying his whole expenses ; and even if he should fail 
in this, at the termination of three years he will be entitled to 
compete in this one university for any one of the 540 Fellowshipe 
whidi may fall vacant, every one of which greatly exceeds in 
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▼alae the expense to whidi he has hitherto been subjected* 
As to his chances of success, the following paragraph from the 
Oxford Report is instructive : — 

'' It is calculated that the present length of the tenure of a 
Fellowship is about ten years. Supposing that such changes iu 
the distribution of the incomes of the Colleges as we shall pre- 
sently recommend should take placey it is probable that even 
then not fewer than 35 will become vacant, and be thrown open 
to competiUon every year. .... The university would 
thus be enabled to offer a sufficient provision to one-eighth of 
its graduates, in case their present number should not increase ; 
and even if the increase should be as great as can reasonably be 
expected, it may be calculated that still a large proportion of 
those who graduated would, at the close of their career, be 
placed in a position of present and protpecdve honour and 
emolument No other place of education in the world can 
offer such incentives to industry.** 

Suppose our Scottish youth, at the age of twenty-two, to gain 

a Fellowship of £300 a-year, there can be no difficulty, in case 

of necessity, of his paying back to hb father, in the course of 

four years, the whole sum which he expended on his university 

education. Now as the chance of this occurrence can be raised 

by previous preparation almost to a certainty, and as parental 

partiality is likely to view it at all times as quite as great as it 

^ is, it is impossible to conceal from ourselves the fact, that as 

■ soon as the Oxford and Cambridge Fellowships are thrown 

[ open, a migration of our most hopeful students to the South, by 

j^ which our Scottish universities and our Scottish nationality 

^must suffer a heavy loss, is likely to be the consequence. 

[We are perhaps freer from anti-English prejudices than some 
of the more patriotic of our countrymen might think desirable, 
but we do confess that we could not see without regret the 
whole youth of Scotland thus cast in the mould of the English 
universities. We are persuaded that these institutions, from 
their very completeness, exercise on second-rate minds a n infln- y^^ 
enc^.janfavourable to originality and fireedom of thought^ 
Such, as it seems to us, is peculiarly the case with Oxford. 
Her pupils are struck, as it were, with one mental die, and on 

* See Mftcaulay'e obsenratione on the effect which the elabonle drill of Ihe 
Jeeuit Colleges had in snffoeatang original geniiit..J7iilorjr of Em^and^ toL tt. p. SO. 
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/eveiy subject which is presented to them, the opinions to which 
I they give utterancei in place of being the results of their own 
I individual thinking, are too frequently nothing more than an 
I expression of Oxford views. But if there be one peculiarity in 
the intellectual character of our countrymen, as developed in 
their native academical institutions, that we specially prize, it is 
that openness and freshness of mind which is ready to receive 
new truth whencesoever it may come. Of this, many instances, 
past and present, might be mentioned. The philosophy of 
Newton was taught in the universities of Scotland long before 
it was substituted for the Cartesian hypotheses, in Newton's 
own university of Cambridge. In the present century, the 
modem philosophical opinions which originated with Kant, 
Coleridge endeavoured to introduce into England in vain ; but 
even at his hands they were received without prejudice in a 
countiy, the national peculiarities of which, during his whole 
life, had been the favourite subject of his ridicule ; and it is 
through Scottish channels that they are now daily influencing 
English thought We have already mentioned the claim which 
Scotland has to the origin of those economical doctrines which, 
during the last fifty years, have been slowly working their way 
into England, and to the same source is to be attributed, not 
only the mechanical inventions which signalized the commence- 
ment of the present century, but the medical, and even the legal 
reforms, which are now running riot among our English neigh- 
bours. How greatly, too, is the systematic and scientific agri- 
culture of the age indebted to the free experimental research of 
Scotland during the present centur^^ 

In proposing that something should be done, not only for 
the preservation, but for the development of an intellectual 
nationality which has been so fruitful in results, we propose 
only what has already been, or is about to be, efiected in other 
parts of the empire. Any one who will look at the dates of 
foundation of the chairs and lectureships in the two ancient 
seats of English learning, will be convinced that even there, 
(before the days of the Commissioners, or the Bill in which 
university extension holds so prominent a place,) more has been 
done towards meeting the increased requirements of modem 
society than in all our Scottish colleges. At Oxford, eight pro- 
fessorships and one readership have been founded during the 
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present centaxy;* and at Cambridgei in the same time^ six 
university teachers have been added. The London University, \ 
with its Colleges, the University of Darham, and the smaller | 
establishments at Birmingham, Manchester, Lampeter, and St. | 
Bees, all fall within the same period. According to the nambers 
which we have given above, somewhere about 1^0 new learned 
positions have been created in England during the last fifty 
years. In Scotland, during the same period, great additions 
have no doubt been made to the medical faculties in the three 
universities which possess them ; but as regards the faculties of 
arts, the additions have been few ; and even where new* founda- 
tions are mentioned, they will be found, on inquiry, generally to 
be adaptations (sometimes very unwise ones) of formerly existing 
chairs. Where, for example, is our equivalent for the chair of \ 
p ublic l aw in the University of Edinburgh, which was abolished I N^ 
at the suggestion of that sag acious body the Scottish Uniyeratj/ 
Commissio ners 1 1 '^- 

Sect. Z.— Ireland. 

It is with reference to Ireland, however, that statesmen, in re- 
cent times, have most unequivocally expressed their sense of the 
importance of a learned class, by providing new means for its 
support By the Act passed in 1845,t for establishing new 
Colleges in Ireland, the Lords of the Treasury « were authorized 
to issue the sum of £100,000 for purchasing land, and an an- 
nual sum of £7000 to any one College, but not to exceed 
£21,000 in all, for salaries of professors, and for premiums and 
exhibitions. In pursuance of this Act, as is well known, char- 
ters have been granted to three Colleges, called the Queen*8 
Colleges of Belfast, Cork, and Galway. The buildings were 
completed in 1848, and the Colleges were opened in November 
1849. In connexion with these Colleges, the Queen^s Univer- 
sity in Ireland, for conducting examinations and granting de- 
grees, was established. By another Act of the same Session of 
Parliament, (c. 25,) the Roman Catholic College of Maynooth, 
which had already for fifty years drawn liberally on Imperial re- 
sources, was placed on a new footing, and permanently endowed 

o By the new bnildings which have been erected since 1812, one hundred and 
seventy new rooms have been obtained. — Appendix E of Repurty p. 56. 

t In the preceding and following calculations we leave out of account the Noo* 
ooufbrmist Colleges and Academies of England and Scotland. 

$ 8 and 9 Vict, e. 66. 
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for the maintenance of 500 junior and 20 senior students ; the 
Act vesting besides £30,000 in the Commissioners of Public 
Works for the erection of new buildings. By the institution of 
the Queen's Colleges alone upwards of seventy new positions for 
learned men were erected in Ireland at one stroke Of the 
increase in this respect which took place at Maynooth|. we can- 
not speak with accuracyi nor is it important otherwise than as 
shewing the liberality with which the Legislature sometimes 
makes use of the public purse, for the advancement even of a 
very questionable form of the higher instruction. 

Will it not be a want of all true patriotism if Scottish mem- 
bers of Parliament fail to urge the claims of Scotland for a 
liberality corresponding to that which has thus been already ex- 
tended to the other portions of the empire t That provisions 
for a learned class are wanting in Scotland, we have greatly do* 
ceived ourselves if we have not already abundantly shewn ; 
but before finally taking leave of this portion of our subject, 
there is one consideration to which we must call attention. 
In stating the whole number of professorships in Scotland at 
105, we left out of view that this number includes the profes- 
sional Chairs, and that those in the Facul ty of M edicLog are 
very numerous. We must take the Faculties of Arts alone if 
we wish to judg^ of what can properly be called learned positions 
in Scotland, and by this means the number is at once reduced 
to somewhere between 35 and 40.* When we put this number 
against those of the other Universities, English, Irish, and 
foreign, where the medical Chairs are not at all more numerous 
than with us, our deficiency comes out in its true light. Often 
in a single College at Oxford the Fellowships alone greatiy ex- 
ceed in number the whole learned positions in Scotland ; and 
we have already called attention to the statement of the Com- 
missioners, that even should their recommendations be adopted, 
*^ it is probable that not fewer than 35 Fellowships will become 
vacant and be thrown open to competition every year.^ We 
shall thus, not in England, but in Oxford alone, have nearly as 
great a number of learned positions open to competition every 
year as exist in Scotland altogether I 

* There are sevond ehairs of a general seientifie and general theological char- 
acter, which we scarcely know whether to regard as helonging to the Faoolty of 
Arts, or as referable to their professional departments of medidne and theologjr* 



CHAPTER IV. 

GENERAL PRINCIPLES OF ACTION IN THE FORMATION OF A 
LEARNED GLA8& 

What, tlioD, is to be donet By what means, and in what 
manner, are we, in our poor and barren north, so to increase the 
efficiency of our nniversities, as to enable them to rival institn- 
tions which for ages have been gathering around them the riches 
of England, or of others which hare the concentrated force of 
great despotic monarchies at their backt The difficulty, we 
admit, is a grave one; but, for the reasons which we have 
already mentioned, not, we think, insuperable at the present 
time. Let the existence of our defects be once fairly recognised 
by the public,^ and the determination to supply them honesdy 
and resolutely embraced, and the first great vantage ground will 
have been gained. 

It is impossible to conceal from ourselves, that when we come 
to the discussion of details, much difference of opinion, even 
amongst seriously disposed and well-informed persons, is inevit- 
able ; but there are several general principles of action, in the 
adoption of which, we cannot help thinking, that something like 
unanimity ought to prevail 

Sect. 1. Tlie ' Refold F unction of tJie UmversUy muii be yC ^ 
recognised and vindicate^U ^ 

Of these principles, the first and most indispensable is, that 
we should keep constantly in view that double object, which the 
Assodation for the extension of the Universities has wisdy set 
before it, viz., of rendering our Scottish Universities at once 
t^---^^!!£^^^-*^J'!^l^i^.^ learnj^ jclass^maxform itself and per- 
fecting their organization as educational estabiishments.t In 
our opinion, the Association has not only given proof of its 
wisdom in thus assigning to itself a twofold task, bu^ by giving 
precedence to the formation of a learned class, it has exhibited 

"TC^ 'T^ • * The opinion of plenty, is amongst the cftoset of want**— BodM. ^/^^ 
t See Appcnais B.— No. X ^^ 
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an insight into the conditions on which alone the higher instrao- 
tion of any community can be secared, which, in Scotland, we 
have hitherto looked for in vain. From what we have already 
said, it will be obvious that, in our own view of the matter, 
these two objects are so inseparable, that the attainment of the ' 
one necessarily involves the attainment of the other. There is 
this difference between them, however, (and for practical pur- 
poses it is very important,) that if we once succeed in forming a 
learned class, efficient educational institutions will arise as an 
inevitable consequence ; whereas the experience of Scotland has 
r already shewn, that by confining our efforts to the realization of \ 
1 the latter object alone, we may not only fail in bringing the former V 
I about, but run no small risk of missing both. As teaching es tab- 
lis hments, our universities are s candalously de fectiv e ; but we are 
I nevertheless persuaded, that thelow state oFlearning in Scotland 
1 is infinitely more to be attributed to our having failed to supply 
unducements to learn, than means of learning. Suppose the nni- 
' versities to remain in their present condition in every respect, 
whilst by arrangements connected with the professions or other- 
: wise,, a large number of prizes for learning were created in the 
I country at large, can any one doubt that this single circumstance 
f would itself change them, and change them for the better, more 
/ effectually perhaps, than they could be changed by legislative 
interference? But such indirect interposition in their favour we 
know to be impossible. We cannot creat ^cdesiastical dij 
t aries in the Presb yterian Ch urchy or increase the number of 
our supreme judges beyon3"the exigencies of the public service, 
merely for the sake of encouraging learning. To do so, even 
were it possible, would be to effect imperfectJy, at an enormous 
cost to ihe public, what we believe can be accomplished per- 
fectly, at an expense comparatively insignificant. Nor is it 
only as holding out inducements to the cultivation .f learning, 
that the multiplication of prizes, and the consequent formation 
of a class of persons who should adopt learning as a profession, 
would act on the higher educational institutions. By creating a 
continual supply of persons, specially trained for the professorial 
office, such arrangements would at once put an end to the pre* 
sent practice of filling up the few learned appointments which 
we have, either by members of the existing professions, or by 
recruits from the learned class of other countries. To both 
there are obviously many objections. As regards members of 
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the professions at homoy — thoso whom nataral gifts have best 
qualified for learned porsnits can rarely be expected, late in life, to 
abandon occapaUons which yield them incomes far beyond what 
either do, or ought to belong to the learned class, though the 
earlier assurance even of a very moderate competence would 
most probably have been sufficient to induce them to devote 
themselves to studies mom congenial to their tastes. With 
reference to the learned in England and Germany—- of the first, 
we can never hope to be rich enough to enlbt in our service any 
but those who despair of the more tempting preferments of the 
south ; whereas^the last set pecuniary and all other temptations at 
defiance, when compared with the arrangements for inteUectual 
culture and enjoyment which the society of their own oountiy 
affords. Of the services of foreigners, besides, we can avail our- 
selves only in very exceptional cases, now that there has ceased to 
be a common language of the learned. For these reasons it seems 
pretty plain, that if the community is to have the benefit of effi- 
cient labourers in the field of the higher instruction, it must use 
such means as are necessary for their indigenous propagation. 

Sect. 2. This double object must be sought by a development of 
the Professorial System. 

That the defects of our Scottish Universities ought to be sup- 
plied in a manner consistent with their existing spirit and genius, 
is a principle which, to many, — ^though not, we confess, to our- 
selves, — will probably appear clearer than that which we have 
just propounded. Bacon tells us, that in such cases the first 
consideration is '^ direction ;" and though we have neither the 
^' amplitude of reward,*^ nor the ^' conjunction of labours,'' of 
which he speaks, there are two reasons which induce us to 
think that the cardinal point of direction has, on the whole^ 
been correctly fixed. Of these, the first is the results which, 
with means so inadequate, these institutions have already pro- 
duced; and the second is, that one of the most prominent 
recommendations of the Oxford Commissioners, for the adoption 
of which Parliament has since made provision,* is the introduc- 
tion of the professoriate to a greater extent into that university^ 
It is unquestionably by combining, as will there be done, witli 
the system which has hitherto prevailed in England, that of the 
Scottish and foreign universities, that a complete academical 
« Oxford UniTexsity BVH, see. 40. 
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system can alone be attained. We believe, however, that, to the 

(people of Scotland, in the meanUmei the institntion of new chain, 
and the better endowment of old ones, will be more acceptable 
than the introduction of Fellowships, Scholarships, or even Tntor- 
ships, to any very great extent But there is a farther aij^ment 
in favour of the profess orial system, which we fear we must regard, 
for the present, as conclusive, viz.,Jts f^eater economy, £^ft7 
new chaj ja Jn all^ith half-a-dozen tutonT to eachT'university, 
would place theScoltish unTvefsitieT'ln'^'lolerably efficient 
state, as educational institutions, and supply no mean stimulus 
to the cultivation of learning ; but fifty Fellows hips would, we 
are persuaded, by no means produce all the benefits which the 
public would conceive itself entitled to demand as a return for 
the cost of their institution. As to the extent of endowment 
requisite for a chair, Bacon has fixed its measure once for alL 
^^ It must have a proportion answerable to that mediocrity or 
competency of advancement which may be expected from a pro- 
fession." Scarcely a less sum would be required for the institn- 
tion of a Fellowship, if its tenure were regarded as inconsistent 
with the practice of a profession. The only real difference between 
the two thus comes to be^ that whereas a professorship is usually 
^ven to a man of mature age, for whose efficiency the public have 
9 the guarantee of work already done ; a Fellowship is gained by 
< competition, early in life, and very frequently serves no better pur- 
I pose than that of putting , a well-e ducated schoolboy at his ease. 
That the professorial system, properly understood]^ Is adequate 
to the double object of which we have spoken, the experience of 
Germany has abundantly ascertained. In Scotland, however, 
the idea of even seeking for anything beyond an efficient system 
of public lecturing by its means, is apparently so new, that we 
cannot but regard the want of familiarity with it as one of the 
most formidable obstacles which stand in the way of the forma- 
tion of a learned class. When the Association for the extension 
) of the Universities appended to one of their circulars a list* of a 
I few of the subjects commonly professed in the universities of 
\ Germany, a n amount of foo lish bewilderment was exhibited, in 
] many directions in which it could least have been anticipated, 
\ which proved too conclusively the contracted^.x onceptions which 
iwere prevalent both as to the capabilitiesof the professorial 
u^stem, and the functions of a university. The importance of 

» Ap. a— Na I. 
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the Bubjects was not denied by any one wbo understood what 
they meant; but it was asked, ^ can any one acquainted with 
the present condition of Scotland expect that to many new pro- 
fessors would find students to attend their lectures f The 
answer, of coursei would have beeui that the Association had no 
such expectatioui but that, so far from the want of popular 
sympathy^in subjects of acknowledged importance, being regarded 
as an argnment against their endowment, it furnished the strong- 
est, and indeed only tenable, argument in its favour ; and thde^ 
in regard to the presently existing chairs^ as weU as Uiose whick 
were prospeedoe. To suppose the facts of the case otherwise, — to 
imagine diat the general public, either now or at any future time^ 
would call for and remunerate the labours of a learned class, 
either by attending their lectures, or by any other means, — would 
be to grant th6j)reini8es^pf the voluntary or free-trade party in 
education;* and these premises once granted, the oondunon, 
that aU endowments ought to be abolished, is irresistible.! 

Sbgt. 3. The question must be dealt with as one of wide 
natioMU interest 

There are obviously two methods by which the objects which 
we have in view may be sought — the one, a series of gradual 
ameliorations; the other, one comprehensive measure. For 
many reasons we prefer the latter, not only as likely to prove 
the most satisfactory, but as being by far the most attainable. 
It is vain to hope that any reform, however small or gradual, 
will be so universally acceptable as to disarm all opposition; 
and no error can, we believe, be greater, than to suppose tba^ 

o See Officiftl Report of Education in Great Britain, p. 7S. ** 
t We perceive that, since the publication of the circular abore referred to^ 
two of the lubjeeti there recommended for separate teaching hare been adopted ' 
by the Joint-Committee of King's and Marischal Colleges, Aberdeen, — those, tiSi, 
of Technology and the Philosophy of History. To these the Committee have 
added Mechanics and Engineering, and Modem Languages. To the first thera 
seems to be this objection, that, in so fkr as it is a $cU»e€f it is, or ought to be^ 
taught in the claases of Mathematics and Natural Philosophy ; and in so lar ss it 
is an arif it cannot, and ought not to be, taught in a unirerttty at alL As regards 
the second, it is Tery doubtful whether Modem Languages, which must b^ taught 
by foreigners, and for taeh of which there must be a separate teacher, are not 
better taught by private lessons, than by public lectures. The properly academi- 
cal mode of taking up the subject which the Committee^ probably have in vieWy 
would be to have a chair, or lectureship, on Modem Continental Llteratore, or 
rather two, as proposed by the AsMiciation, seeing that it will be ditBeuH to find a 
lecturer who is both Teutonic and Romanic in his sympathies. 
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in any disputed question, the amount of controversy will be in 
proportion to the magnitude of the proposal Springing as 
opposition usually does, not from a difference of principle, but 
firom a supposed conflict of interests, that which is offered to 
narrow measures is for the most part quite as acrimonious as that 
with which larger ones have to contend, whilst they labour under 
the farther disadvantage, that their power of surmounting it is 
necessarily less. The enthusiasm of the general public is easily 
enlisted in favour of a scheme trhich promises at once to realize 
a great social good; but as the generality of men can, of course, 
form no opinion on questions of detail, smaller proposals, how- 
ever wise or urgent, are left to be supported and opposed by 
those whose connexion with them is far too inUmate to render 
them dispassionate judges. All that the public ever learn of 
the matter is, that a contention has arisen — ^that some persons 
are zealously advocating trifling innovations, which some other 
persons are as zealously opposing; and the general presump- 
tion in favour of conservatism, as well as the argument from 
economy, being with the latter, the award of the great arbiter 
is, that *^ matters shall remain as they are.** 

If we estimate the probable results of any attempts at the 
introduction of slight improvements into the Scottish univer- 
sities, we shall see that such is more than ordinarily likely to be 
their fate. Let us suppose, for example, that it were proposed 
to endow one single additional chair in the Faculty of Arts of 
die University of Edinburgh. The chair must fall under one 
or other of the four great departments of Mental Philosophy, 
Classical Learning, Natural Science, or Mathematics. Let it 
belong to the first, — and, if we are not greatly mistaken, its 
endowment will be opposed by the following parties : — Istj By 
all those who depreciate metaphysics — a numerous body, includ- 
ing, in addition to the whole uneducated public, nine-tenths of 
the cultivators of natural science. 2<2, By all the existing pro- 
fessors in that very department, who will say, with some truth, 
that without creating in the university any very important 
attraction to new students, it might possibly diminish the 
number of those at present attending their respective classes. 
3^, By the advocates of the voluntary principle in education. 
4(&, By all public economists, in Parliament and elsewhere. 
5tA, By the patrons of the university— at least, if it is proposed 
that the chair should be a Government appointment 
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To all this opposition there vfill be no answer, except the 
decidedly expressed opinion of a small body of persons who^ 
though seeing very clearly the importance of the subject, and 
the inadequacy of the existing means for its cultivationi will not 
be disposed to become martyrs for their improvement. 

To calculate the probable fate of similar proposals in the 
other departments would be tediousi but we believe our readera 
will agree with us, that their case would not be vexy different 
from that which we have imagined. Classical learning and 
pure mathematics would clearly come in for their full share of 
opposition, and very nearly from the same quarters; and against 
any proposal in favour of natural science, the arguments of the 
voluntaiy party would tell, and tell justly, with double force. 
But of all these parties we are persuaded there are few who 
would not go along with us in our general argument, or 
would seriously oppose a comprehensive measure for carrying 
our conclusions into practice. On the contraxy, we believe 
that, with the single exception of the voluntary party, all would 
speedily feel themselves so trammelled by their adherence to 
the general principle^ as to be precluded irom any very perse> 
vering opposition even to the details with which they could 
least sympathize. In one word, the general principle would, 
in our opinion, be far more popular, as it certainly is far more 
important, than any special arrangements whatever ; and a 
comprehensive measure, clinging as it would do to this principle 
by many more holds than any single proposal, would, we are 
persuaded, be carried without difficulty by the voice of a high- 
hearted public, who love what b generous, and whose sympa- 
thies, in the main, are always with those who unmistakeably 
point upwards. The framing of such a measure as we contem- 
plate will, no doubt, be a serious and anxious undertaking. 
The subject is so unspeakably important, that it becomes a 
solemn duty to see our way very clearly before we either move 
in it ourselves, or incite odiers to move in it. To anticipate a 
distant future is impossible, and with that we have consequently 
nothing to do ; but if we set ourselves conscientiously and reso- 
lutely to work, we need not fear that we shall be able to fi^rm a 
sane opinion as to what lies at the door of this generation ; and 
that opinion once formed, our course is already prescribed to as, 
— '^ Whatsoever thy hand findeth to do, do it with thy might.'' 



CHAPTER V. 

OF THB POLITICAL POSITION OF THB LEARNED CLASS. 

Before we proceed to offer the few more immediately practical 
suggestions which occur to us for the formation of a learned 
class in Scotland, there is a question which dips deep into the 
principles by which their citizen and social position will fall to 
he regulated, and to which it is the more necessary that we 
should advert, as it is likely before long to demand, and, after 
some fashion, to receive, a solution, — we mean, the amount of 
direct political influence which is to be conceded to them. 

Sect. 1. — Of Hie Conditions on which Direct Political Power 
is due to a Learned Class. 

Political power may be claimed for a learned class as such, 
apart from and in addition to that which, on the ground of 
wealth or otherwise, would accrue to it through its individual 
members, either by that class on its own behalf, or by the com- 
munity in name of the common interest From whichever side 
the claim or the proposal may come, the ground od which it 
rests will be the same, namely, the peculiar social position and 
functions of the class in whose favour it is put forth. If it 
emanates from the learned themselves, or the Universities as 
their representatives, it will be to this effect Citizen duties 
being, in every case, not the ground only, but the measure, of 
citizen rights, it follows that the latter emerge to the dass, and 
to die individual in direct proportion to the extent to which the 
former are discharged. But it cannot be doubted that, in the 
existing state of society, these duties are discharged most effi- 
ciently by those who have cultivated their mental gifts with the 
greatest assiduity, and have developed their spiritual nature 
farthest ; and it is consequently clear, that if there is a class who, 
in this respect, surpass the rest of the community, their daim to 
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political privileges will be greater than that of their fellow- 
citizena. 

Or the argument may be founded, not on political righ^ bat 
on political expediency. It will be admitted diat, in a free state, 
political expression cannot, with prudence, be denied to any 
actually existing and operative social power, and further, that 
in the learned class such power does exist to a far greater extent 
than is indicated by their wealth. We have here a social force^ 
of which a suffrage based on wealth can take no cognizance, and 
a consequent claim for direct representation. 

The same line of argument, in both its branches, possesses 
equal force, and comes with a still better grace when urged by 
the rest of the community, and that not on behalf of the learned, 
but of themselves. In this case, the views of direct political 
justice and general expediency, will be strengthened by conside- 
rations directly arising from the common interest. Where an 
enlightened despotism exists, it is possible that the community 
may, without prejudice to its interests, dispense for a time wiUi 
the aid of the. general intelligence. One man of great ability 
may, and we know in a few instances has, charged himself with 
the whole public relations of his fellow-dtizens, and has not only 
preserved internal tranquillity to the state, but has prosperously 
and gloriously vindicated its external position, with no other 
counsellors than those whom he himself has selected. In such 
circumstances the work of social and individual development * 
may bd tranquilly and securely prosecuted in the walks of 
private life, whilst all that is lost to private ^energy and man- 
hood, is the great training school of public affairs. But Jn free, 
f.e., self-governing states, such can never be the case. There, 
the character of private as well as public events, the whole 
tendency of the nation^s history, is determined by the general 
spirit of the time, and it is the manifest interest of eveiy indi- 
vidual whom that spirit governs, that political expression should 
be given to whatever elements of truth and soberness it contains. 
To exclude these is voluntarily to prefer an irrational to a 
rational control. 

Whether it be urged in its own name, then, or in the name of . 
the community, it would seem that the claim of a learned class 
to political representation is incontrovertible. But the condi- 
tions of the argument, in both cases, will suppose that this class 
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is efficiently discharging its own vexy pecoliar and special duties. 
It must be more than a professional class, carrying on a certain 
portion of the business of the commnnityi and remnnerated by 
the community to the full extent of its services in moneyi for 
there the claim would either be altogether satisfied by the timo- 
cratic suffrage, or would merge in a much wider claim on behalf 
of the whole professional classes, which is not now under discus- 
sion. It must be something different fix)m even the teaching 
staff of the professions, for in this body, as such, the public have 
no guarantee for anything beyond an acquaintance with the 
manner in which skilled labour may be dexterously performed. 
Nor is this view founded on the consideration that professional 
teachers frequently exercise the profession which they teach. 
There is no incongruity in an individual, or a class of indivi- 
duals, being represented in two capacities entirely distinct, pro- 
vided that the fact corresponds with the political interpretation, 
and that they do positively possess two separate spheres of 
activity and influence. A professional man may, and very often 
will, be a member of the learned class, and on this ground 
entitled to separate representation, just as he may, as a landed 
- man, be entitied to vote in a county though he lives in a town. 
What we say, however, is, that as a teacher of hb profession 
purely, he has no such separate sphere of activity and influence, 
and consequentiy can be entitled to no separate political status. 
The case will be different, no doubt, if the subject of his teaching 
be a Bciencej even though that science should bear so directiy on 
a profession as to be vulgarly regarded as one of its brandies. 
Physiology and anatomy are intimately connected with medicine 
and surgeiy, but apart ftom these professions they have a uni- 
versal scientific character, which entities their professors to a 
separate status, which, strictiy speaking, must be denied, not 
only to those who practise, but to those who teach, the various 
departments of practical medicine and surgery. 

For political purposes, however, there is a still more important 
distinction that exists among the sciences themselves, according 
as they bear more or less directiy on the relations of men to 
each other, and the laws which govern tiieir social progress. 
There are sciences of matter, animate and inanimate, on tiie one 
hand, and there is a science of mind on the other, having its 
abstract expression in logic, metaphysics, and ethics, and becom- 
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ing concrete in politics^ law, and histoiy. Now, thongh the 
material sciences are by no means indifferent to civilisation, and, 
indeed, the greater part of the progress which it has made in 
recent times has been in consequence of their cnltivationi thej 
still do not occupy themselves with its laws, and have rather the 
effect of turning the mind from, than directing it towards, their 
. contemplation. There are ten chances to one that the most 
eminent mathematician, physiologist, or geologist of the day, has 
bestowed less consideration on the laws which govern social 
progress than his next-door neighbour, who, as a soldier, a 
merchant, or a country gentleman, does not belong to the 
learned class at all. Of the science of mind, on the other 
hand, these laws are the proper subjects, either in their abstract 
and universal, or in their concrete and special manifestations, 
and consequently, are continually present to its students. If 
this view be correct, it follows diat the social functions of a 
learned class can, properly speaking, be performed only by those 
who occupy themselves, more or less immediately, with philo- 
sophy or the mental sciences, and consequently, that some proof 
of application to this department of study is indispensable in 
order to raise up a claim to a separate political status on the 
part either of an individual or a class. 

IVom these observations it will be apparent, that the only 
claim to representation which, according to the existing arrange- 
ments of our Universities, we should be disposed to recognise, 
would be one founded either on the possession of degrees in 
arts, or of literaxy or scientific university appointments ; and 
that professional degrees, unless implying a previous examina- 
tion in arts, should not entitle their holders to the privileges 
of the learned class. As regards professional teachers, if once 
admitted within the walls of a university, convenience would 
probably induce us to act on the presumption of general 
accomplishment, which their selection to this office by their 
respective professions would unquestionably raise up in their 
favour. 

Such being the principles according to which it seems reason- 
able that a distinct political representation should be given or 
withheld, let us inquire how far they are in accordance, /rsf, 
with the principles on which the suffrage was bestowed en the 
older universities, and, eeeand^ with those on whiph it is at pre- 
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sent claimed by the Universitjr of London, or might be claimed 
by the Scotch Univenities. 

S£CT. 2. — Of the Principles according to which the Suffrage 
ioan bestowed on the Older Universities. 

Oxford. — ^Both at Oxford and Cambridge the constituency 
consists of ^ Doctors and Masters of Arts, whose names are on 
the books.** The degrees of Doctor of Divinity and Doctor of 
Law8| it is well known, are only nominally professional, and 
when not merely honorary, may, along with that of Master of 
Arts, be taken as a fair criterion that their holders are really 
members of the learned dass. Then as regards Medicine, the 
following is the regulation which we quote from Ward'^s Trans- 
lation of the Oxford University Statutes :-^ 

?- 

1834.— m e, Sect. 6, Chap. 1. 

'' It is enacted, that everj person shall, before be obtains the de« 
gree of bachelor in Medicine, reside four full years, or sixteen terms, 
in the same manner as scholars in the Faculty of Arts, in the Uni- 
versity, and tbat without evasion ; that be shall undergo a public 
examination among the same persons, and subsequently to that 
examination be bound to give his attention for three full years 
(tie., twelve terms) to the study of Medicine." . . 

1850. — {New Examination Statute.) Td. 9, Sect 2 Chcg^. 1. 

** It is enacted, in order that the Congregation of Regents may be 
the better informed of the learning and proficiency in literature of 
the candidates for the first degree,' whether in Arts, or in Civil Law, 
or in Medicine, that every undergraduate shall submit to two exami- 
nations before he is admitted to supplicate for a grace, (for that 
degree.") 

1888.— m 6, SecL 5, Che^. 5. 

** It is enacted, that persons who wish to be advanced to the doctor' 
ship in Medicme, are to apply to the study of Medicine for three full 
years, subsequently to taking the degree of bachelor in Medicine, 
before they are admitted to acception in that faculty." 

Ihid. Chap. €, {adftn.) 

"Lastly, in order to supersede all question, we pronounce that all 
inceptors in Medicine are to enjoy the same rights of voting as if they 
had at some period become regents in Arts.'' 
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It thus appears that no one can take the degree of M.D. at 
Oxford ontil ten years after matricalationy and that four of these 
}'ears must have been devoted to the study of Arts. Whatever^ 
may be thought of this examination in a medical point of view^ 
there can be no doubt that it satisfies the citizen requirement. ^ 

2. Cambridge. — ^At Cambridge, matters are not quite so satis- 
factory, but, even there, there is a guarantee which is not with-, 
out value. '^ Before a student can become a bachelor of Physic, 
he must have entered an his sixth year^ computed from the date 
of his first admission at tho university, have resided nine ierms^ 
and have passed the previous examination/'* This '^ previous 
examination,'* more familiarly known as the ^jlit*^*^ fp^ is no 
doubt of a slight description, — ^scarcely exceeding in its require- 
ments the amount either of classical or mathematical attainment 
with whicn an average boy in England leaves an average [ 
school. What we regard as the more important condition, 
lengthened connexion with the university, and contact with 
influences which is secured. -^ 

3. Dublin. — At Dublin, the. better arrangement of Oxford 7 
has been adopted, and there a B.M. must be either a B.A. of\ 
three years' standing, or an M. A. of two. 

From this brief statement, it appears that the three univer- 
sities which have hitherto sent members to Parliament, have 
done so in accordance with the principles which we have laid 
down, and that, though a portion of the constituency in each 
case consists of the holders of professional degrees, 'these, en- 
grafted as they are on previous degrees, or following on previous 
examinations in Arts, are even a greater guarantee to the public, 
than the mere literary degree itself for learned habits and 
studies. 

Sect. 3. — 0/ the Principles on which it has been^ or may be^ 
claimed by the other Universities. / 

Let us now see how the matter stands with the other schools 
of learning, on behalf of which the privilege has been, or may 
be claimed. 

1. London. — ^The circumstances which led to the foundation 
of the University of London, will now, we believe, be recog- 
nised by all existing political parties, as furnishing a suflSdent 

• CambTidg* Cklendar, 1S58. P. S5. 
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ground for its claim to an equal parliamentary representation, 
provided that it fulfils the conditions on which this privilege 
was originally granted to, and continues to be enjoyed by them. 
It had long been felt as a hardship, by a portion of the commu- 
nity', of great and constantly increasing influence, that, in order 
to participate in the privileges which that community had wisely 
set apart for its learned class, something more was required 
than those intellectual qualifications which all were agreed in 
exacting from its members. It was not enough that a man 
should be in a condition to discharge the citizen duties which 
the State recognises as an equivalent for increased citizen rights, 
it was further necessary that he should hold the creed which the 
State professed. Various unsuccessful efibrts were made to 
remove this anomajy by throwing the old Universities open to 
dissenters, and ^t last, as a consequence of these repeated failures, 
in 1825, a joint-stock company was formed for founding a new 
University in the Metropolis. The want, which it was thus in- 
tended to supply, was so keenly and so widely felt, that the scheme 
was marvellously successful. Shares were taken to the extent 
of £160,000 ; a site was purchased ; on the 10th April 1827, the 
first stone of the building was laid, and in November of the 
following year, the classes were in full operation. The first 
object of the proprietors was to obtain a charter, conferring on 
their institution the character of a University, with the right of 
granting degrees ; but, after various negotiation^ for this purpose^ 
they learned that the Government of the day had wider views, 
and their scheme was thus concisely expounded to the council. 

''Dawning Street, \9ihAuguttl9Z5. 

*' It is intended by the Govemment to take the following steps, 
with a view to provide a mode for granting academical degrees in 
London, to persons of all religious persuasions, without distinction, 
and without the imposition of any test or disqualification what- 
ever: — 

" 1. The Charter sought by the Duke of Somerset and others, will 
be granted, incorporating the parties, by the title of * London Univer- 
sity CoUegeJ 

" 2. Similar charters will be granted to any institution of the same 
kind, which may be hereafter established. 

" 3. Another charter will be granted to persons eminent in liter- 
ature and science, to act as a board of examiners, and to perform 
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all the faneiiont of the ezaminera in the Senate Honse of Cambridge ; 
this bod J to be termed the * Univenitj of London/ fte. 

*' 9. All bje-]aw8 and regalations for the condact of the Univerri^ 
of London, to be sabmitted to the Secretarj of State, and thus made 
subject to parliamentarj responnbiUtj/' 

This well-considered scheme was carried into execntion the 
following year; the charter, incorporating the new Uniyersitj, 
was sealed on the same day with that by which University 
College was incorporated, and the two greatest efforts for tiM 
organization and promotion of the higher instmction of which 
the modem history of England can boast, were thns simnltan-* 
eonsly consummated. 

For more than seventeen years England has thns possessed, 
in the older Universities on the one hand, and in th^ Univern^ 
of London on the other, as complete a system for ascertaining 
the extent of its learned class as is conustent with the genios 
of our institutions; and as the object of Government from the 
first, (as communicated to the Council of University College by 
the then Chancellor of the Exchequer^ Mr. Spring Rice,) was 
to place the new University on a footing of '^ equality in all re- 
spects with the ancient Universities, freed from those exclusions 
and religious distinctions which abridge the usefulness of Oxford 
and Cambridge,^ it can scarcely be doubted that, if poUtieal 
equality can be claimed by its members on the same principles^ 
it will be given to them on the first occasion on which a re-ad- 
justment of existing constituencies takes place. If anything be 
required to render this event more certain, it will be found in 
the success which has attended the agitation for its accomplish- 
ment during the last four years. Lord Aberdeen has pledged 
himself, as Lord Derby did before him, that ^ the matter would 
be taken under the most serious consideration of the Govern- 
ment :** adding (to the numerous deputation which waited on 
him) this farther expression of his willingness, — ^ I beg you to 
believe, that I am not by any means making use of mere words 
of course, but I assure you that such will positively be the case.** 
If to such assurances from the heads of two administrations we 
add the repeated declarations of such men as Lord John 
Bussell and Sir James Graham, that in any future extension of 
the franchise the claim of science and learning must be moro 
extensively recognised, we shall probably be guilty of no rash- 
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nes8 if we hold them as settling the general qnesUoni whether 
or not representation is to be given. 

But, if we may judge of the spirit of the agitation hj the 
parties by whom it has been chiefly carried on, there is another 
question, scarcely less important, which will fidl to be decided, 
with reference to the University of London — ^viz., whether the 
principle which has been acted on in the older Universities, of 
giving the franchise to the learned class only, is to be adhered 
to^ or a new principle of giving it to a constituency composed 
partly of the Uamed^ and partly of the pro/e$$ional dass, is to be 
adopted. In the University of London, a medical degree means 
neither more nor less than it purports. Beyond the schoolboy 
examination at entering the University, which may be passed at 
the age of sixteen, there is neither examination, attendance, nor 
residence for purposes of general study imposed upon those who 
are candidates for it, and though an admirable guarantee for 
professional training, it is thus obviously a guarantee for nothing 
besides. But in the claim which was put forward by the deputa- 
tion, no distinction was made between this degree and degrees 
in arts; on the contraiy, the case was rested mainly on the 
number of medical graduates. Nor is it wonderful that such 
should be the view of a deputation consisting chiefly of medical 
men, for in everything connected with the University of London, 
a decided preference is given to Medicine. . In a letter from the 
Earl of Burlington, Chancellor of the University, to the Home 
Secretary, in May 1853, on the subject of the proposed altera- 
tions in the constitution of the University, we find the following 
recommendations proceeding firom the Senate ; — '^ That the 
qualification which should entitle a graduate to sit in convoca- 
tion, should be a standing of five years for Bachelors of Arts, of 
three years for Bachelors of Medicine, and of five years for 
Bachelors of Laws, who have not graduated as Bachelors of 
Arts in this University, or the degree of Doctor of Laws, 
Doctor of Medicine, or Master of Arts.** For university pur^ 
poses, at all events, it would thus seem that thr ee years snS .ce 
to^give to the Bachelor_of Medicine a maturity of wisdom to^ 
-jyhiclTBachelqrs" of Arts and Laws cannof at^m_under_fiv^ 
and that, even if the Bachelor of Laws should be, as he very 
often will be, a Bachelor of Arts of one of the ancient Univ6r> 
sities t Now, if the same qualifications were adopted, as the 
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test of fitness to deal with poliUcal as with University questions^ 
they wonld precisely reverse the principles which we have laid 
down, by giving in so far at least as the Bachelors are con- 
cemed| Uie greatest amount of inflaence to those for whose ripe- 
ness the guarantee b the smallest 

Bot we are told by medical writers, that ** the University of 
London is, par excelUne^^ the medical University, as Oxford is 
in a special repute for classics, and Cambridge for matho- 
roatics ;''^ that the medical profession regard it as ''a Univw- 
sity which is essentially their own;"! and it is on this account, 
we imagine, that a preponderance in all respects, and on alii 
occasions, is given to Uie medical element. Now this state- 
ment, if correct, may be of some value as regards the manage- 
ment of the intemd aflSiirs of the University. If it was the 
derign of its founders, and is the derire of its supporters, Uiat 
the University should be essentially a medical school, there is 
no unfairness in the interests of medicine being considered, even 
to the prejudice, if need were, of the other fiiculties. But out ci 
such a state of matters no ground of claim to the suflrage 
emerges in favour of the medical graduates, at least on the prin- 
ciple on which it is held by the ancient Universities. The 
Inns of Court are essentially schools of law, and the position to 
which the medical graduates lay daim, is precisely the same as 
would be that of those of their members who had not graduated 
in Arts, if they demanded a political equality with those who 
had, on the ground that law, as the preponderating element, 
was entitled to bear rule in these establishments. The clum of 
the professional class generally to a separate political status may 
be good or bad, (on that subject for the present we offer no 
opinion,) but it cannot be rested on the same grounds with that 
which, in the case of the ancient Universities, has been recog- 
nised in favour of the learned class, and can become identiosl 
with it only by the imposition of what, in the higher depart 
ments both of law and medicine, we should rejoice to see im- 
posed — namely, a previous literary training. There is no 
necessity for professional graduates passing trough the form, 
whatever it may be, of graduating in arts. The system which 
prevails at Oxford may be adopted in London, that, namdy, of 
sending them in for their examination along with those who are 
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to take the degree of Bachelors of Arts, and if they come ont 
with a certificate of having passed it, the citizen qnalification 
will have been completed, and their claim to the suffrage estab- 
lished as members of the learned class. 

Bat another argument which is used in favour of conferring 
the suffrage on medical graduatesy as such, is, that ^' the medical 
profession cannot at present be said to be represented in the 
House of Commons," and in proof of this assertion it is said that 
there are only two medical men who are members of Pariiament* 
By some persons this line of argument has been carried so far as to 
form the foundation of a claim to representation on the part, not 
only of the medical graduates of London, but also of the College 
of Physicians and the College of Surgeons. Now we regard not 
only the argument as unsound, but the statement on which it 
rests as untrue. The medical profession is as much and as fully 
represented in the present House of Commons as any other por- 
tion of the community, professional or non-professional, civil, 
military, or ecclesiastical, with the single exception of the learned 
class. If there are not many medical men in Parliament, the 
cause is to be sought not in any fault of the representative sys- 
tem, but in the peculiar character of the medical profession itself. 
The professional avocations of medical men, whilst they do 
engage in them, are entirely incompatible with parliamentary 
duties, and even were they willing to abandon them, it is not 
strange that they themselves should discover, or that their fellow- 
citizens should discover for them, that general studies which 
terminate at sixteen, and subsequent duties which confine their 
attention to the structure and changes of the human body, little 
qualify them for the senate. Even if the suffrage were conferred 
on them, as a profession, we question greatly whether they them- 
selves would not soon come to be of opinion that their interests 
were safer in the hands of a well-trained lawyer, or an accom- 
plished country gentleman, than in those of members of their own 
body. But the argument is attempted to be supported by the 
assertion, that there are many members of the legal profession 
in the Legislature, and the fact is unquestionable. It is forgotten, 
however, that these gentlemen are sent there, not by their own 
profession, but by the general community, the medical prof e9$Um 
included^ and that they have no advantage whatever over any 
* Mr. Joseph Hoibe and Dr. Ilitehel of Bodmin. 
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other citizen of the state, other than that which their professional 
and general training may give them* If a man chooses a pro- 
fession which withdraws him from a particolar sphere of activityi 
howoTer envious of it he may aftmvards become, he cannot, 
with reason, complain that his fellow-dtizens do not come to his 
assistance and thrust him into it A lawyer might as well 
grumble at not being made a bishop^ or a statesman at not 
being appointed to a naval' command, as a doctor of medicine sit 
down and bemoan his fate because he cannot in the general case 
be a member of Parliament. 

Whilst we join then as heartily as any graduate of them all, 
in the agitation which is being carried on, in so far as it has for 
its object the extension of the franchise to that portion of the 
learned dass which has been called into existence by, and now 
clusters round the University of London, we must reserve our 
expressions of sympathy with the professional part of the move- 
ment, till we have an opportunity of discussing it as part of the 
far more extensive scheme of general professional representa- 
tion. 

2. The Scotch Vhivenitiee. — ^The same reasons which thus 
exclude the medical graduates of London from daiming the 
suffrage as members of the learned class, operate* with sUll 
greater force against those of the Scottish Universities. Noi^ 
withstanding the celebrity which Edinburgh has so long enjoyed 
as a medicsl school, her medical degrees have not, for more 
than a quarter of a centniy, afforded even the slight guarantee 
for general accomplishment which is secured by the entrance 
examination in London ; nor is it attempted to supply the place 
of a previous literary examination by any substitute however 
imperfect There is no requirement of previous residence (or -- 
literary purposes, no attendance on literaiy dasses during the 
course of medical study, no school certificate required at matri- 
.culation, not even a limit as to age. The youngest and most j 
' Ignorant boy may put himself on the books as a medical student, I 
and at once commence that exclusively professional attendance/ 
which is to lead to his doctor'*s degree. At his final examina-J 
tion, we understand, he is required to give proof of a slight 
acquaintance with Latin— but this merdy to the 'effect of 
enabling him to read or write prescriptions — and besides or be- 
yond this there is no literary qualification whatever. " A smaller 
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Jamoont,'' says Sir William Hamilton,* ^ and an inferior qaality 
of libeial learning is, in Scotland, required to qualify for the 
highest honours and privileges of the profession, than even in 
Ireland is deemed necessary for the very lowest; so that the 
medical aspirant who finds himself, from want of Greeli^ unable 
to rise into a Dublin apothecary, is obliged to subside 'into an 
Edinburgh physician ;^ and farther on, he adds, ^ Mft^i^m^ }i^a 
-"^^ now ceased Ji LScotlaiid to be a learned professjoi; ; though even 
in Scotland learned medical inen'may 1>e found, there is here no 
longer any assurance not to say of superior erudition, but any 
l^arantee against the lowest ignorance afibrded to the public in 
a medical degree. Even English grammar and spelling are, by 
the confession of Edinburgh medical professors, luxuries but not 
necessaries for those whom our University proclaims to the world 
as meriting and having received her highest honours in medi- 
cine.'' In these expressions and opinions Sir William Hamilton 
is unfortunately but too well borne out by the evidence of all the 
most eminent medical men of the day, who were not ihetnselvee 
directly interested in swelling the number of medical graduates. 
Even by the latter indeed, the fact as we have stated it, is scarcely 
contested, and all that they attempt is, to account for it, and to 
palliate it on grounds of immediate expediency. In behalf of 
these " Doctores tndocti/* these " ^fnueoi of Edinburgh/ it is 
manifestly impossible to claim a separate suffrage on the ground 
that they belong to the learned class. 

But what is still more deplorable is, that, as matters stand at 
present, the se are_,a lmo8tJhe on ly gradua tes whom the Sspttisli^ I 
IXjiiyersities send forth in sufficient numEersloTforDaanytbing 
approacliing^ to^a reasonable''paHiamehta^^ De- 

grees m Arts afe'no~doubt conferred by all the four Universities, 
but these from causes which Sir William Hamilton finds in the 
prevalent system of examination, are little affected by the best 
class of our youth. The Royal Commissioners in 1830. reported 
that the degree was utterly contemptible, and this most com- 
petent authority, in 1852, tells us that it is utterly contemptible 
still. But contemptible or not, the fact that it is contemned is 
sufficiently proved by the small number of those who, having 
passed through the curriculum of arts, and consequently being 

• Report of the Royal Unifenity Yieitation. DiacoBUoni^ &e., Appendix III., 
II.6S0. 
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eligible, offer themselves as candidates for it — particularly at 
Eidinborgh. For a few years a different system was adopted, 
and the standard of qualification was greatly raised. The ex- 
periment, however, after a short trial, was abandoned as a failure, 
and Sir William tells us that <' the laurel is now agaiii principally 
affected by a few humble intellects, of the humblest acquire- 
ments, especially by those resident in England, where a degree 
in Arts is always of a certain reflected estimation.** 

It is out of this body, however, such as it is, that a constituency 
must be formed, if the suffrage is to be given to the Scottish 
Universities as at present constituted. The degree of Master of 
Arts is a guarantee for a residence of four years, for purposes of 
liberal study, and of attendance, in their proper order, on the 
whole of the classes in the curriculum of Arts; and the exami- 
nation even as now conducted, certifies some acquaintance with 
the subjects taught. If the degree in such circumstances is 
worthless, its being so.is a proof, not that its possessors have fafled 
to avail themselves of the learned training of their country, but 
that their country has failed to provide proper learned training 
for her children. '^Relatively to the community, in, by, and for 
which they have been educated, they are entitled, on the strength 
of having taken advantage of its highest literary and sdentific 
training, to its highest citizen privileges ; and this without any 
reference to the question whether or not their claim to citizenship, 
in the general republic of European letters, may be tenable. 
\That the holders of Scottish degrees in Arts are at present, for 
Ithe most part, either H ighland schoolmasters or English diss ent- "^N^^ 
png parsons , may be an'linTortunate circumstance; butwehoid 
It to be no ground for withholding from them, or failing to daim 
in their behalf what is in truth one of the privileges of their order. ^ 
They are our learned class; and until we can organize a better, 
we must make up our minds to acknowledge them as such. We 
must march through Coventry with our ^* tattered prodigals* in 
the meantime^ as best we may, and take pains in future to recruit ^ 
a more creditable batch. 

It is no answer to this view of the question that there is a large 
class of persons in Scotland, not graduates of the Scotch uni- 
versities, who are possessed of an equal or larger share of learn- 
ing and accomplishment than those who are ; for these persons 
roust fall under one or other of the three following categories, on 
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behalf of none of which can the privileges of the native learned 
class be properly claimed, lat. Most firequently they are grada- 
ates of the ancient universities of England, and as such actually 
recognised as members of the learned class, not of Scotland, bat 
of England, id. They are graduates of foreign universities, 
have been educated at foreign schools, or in some way or other 
owe their acquirements to a residence on the Continent, in which 
case, quoad hoc, they are foreigners ; or, 3d, They have been 
educated privately, or what amounts to the same, have declined 
to submit to the Arts-examination, and consequently cannot bring 
their acquirements within the cognizance of the State, for any 
public purpose at aU. It might not be impossible to devise 
arrangements by which a portion of these persons, at least, might 
be admitted to the privileges of the home-bred learned class. 
During the whole progress of our history, it has been so much 
the custom for Scotchmen to be partisdly educated out of the 
countxy, that we should only act in accordance with the tradi- 
tionary spirit of our society, by recognising degrees proceeding 
either firom the English or Irish universities, or from such of the 
Continental universities as might be selected for the purpose; 
r and with reference to persons educated privately, the Dublin 
^1 system of admitting to an examination without residence, might, 
^ ijn9ercertain considerations, be adopted, The main body of the 
learned class, however, in tbis^ and every country, must consist 
of those who have received the highest litenury and scientific 
training of the public educational institutions of the country 
itself; and if out of this body we cannot at present produce a 
satisfactory constituency, if ^e have neither a learned class nor 
the conditions of its existence in the present social arrangements 
of Scotland, our only remedy is that which we have already 
urged, viz., to direct our attention to the measures which are 
requisite for its formation. 
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CHAPTEB VL 

PRACTICAL SUGOBSnONB. 

On this branch of our 8abject we are far from wishing to speak 
with the same confidence which a strong conviction has forced 
upon us when treating of the necessity of a learned class, and 
the impossibility of its existence without the support of endow- 
ments beyond what the mere teaching requirements of the com- 
munity call for. On these fundamental points, as weU as on 
some of the more general principles of action by which their 
realization must be sought| we have already -expressed a hope that 
something approaching to unanimity of view will come to prevail, 
and a consequent expression, of undivided opinion to go forth 
from the intelligent and influential members of the community. 
As regards questions of detail, on the other hand, such agreement 
is neither possible nor necessary. Ultimately, they will fid! to 
be disposed of by the ordinary machinexy which the Legislature 
applies to such purposes, and all that is desirable in the mean- 
time iS| that they should be so brought before the public as to 
gain, for the cause of truth, whatever their discussion may yield. 

Sbot. 1. — The Suffrage. 

From what we have said in the preceding chapter, it is obviously 
1 neither as a recognition of their historical, nor their actual im- 
portance, but simply as an incentive to their future development 
and activity, that we should counsel the extension of thesuflSrage 
to the Scottish Universities, on the same principles on which it 
is held by the ancient Universities of England. The effect of 
such a measure would unquestionably be, to enhance to some 
extent the value of graduation in Arts, and to do this must, be- 
yond all question, be one of the first, if not the very first object 
of those who strive after the formation of a native learned dass. 
It would be some small answer to the eui Inmof with which all 
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Scotch students, as well of tho prouder as of the lazier sort, at pre- 
sent, respond to the entreaties of the professors, that thej should 
come forwardfor the degree; that from the moment of their gradaa- 
tion, they, as members of what must always be a small, and what 
ought always to be a select and influential constituency, would 
become the possessors of a larger amount of direct political influ- 
ence than, in other circumstances, falls to the share even of the 
wealthiest commoners. Nor can it be doubted that something 
like a bond of brotherhood would thus be established amongst 
them. Here would be something that in after years they could 
claim, — a privilege which they could exercise, — ^in common. 
On the occasion of every election, circulars would be addressed 
to them, or visits would be paid to them by the more active 
members of their body, and out of such intercourse some sort of 
personal acquaintance could not fail to grow up. Besides, it 
vould frequently happen that one of their fellows, of those who 
had sat on the same benches, heard the same lectures, gone ia 
and come out of the same college-doors with them, would thus 
be a member of the Legislature, — not as it may chance at present 
as one of the independent accidents of after-life, — ^but in conse- 
quence of this very fellowship itself. To him it is natural to 
suppose they would go not only with their common, but with 
their personal interests, in preference to the ordinary represen- 
tatives of the town or county in which their lot might be cast; 
and something like direct and tangible advantages might thus, 
at least sometimes and to some of them, accrue from their 
connexion with him. 

Sect. 2. — A better System of Examination within the Univer^ 
sUj/y and a better System of Patronage from unthout it 

We have here classed together .tjwro methods of amelioration, 
distinct in themselves, but having thts in common, that they 
have both been recently treated by Sir William Hamilton so 
fully, and to our mind so satisfactorily, that we shall content 
ourselves with simply referring to what he has Mrritten ; — add- 
ing, on our own part, as regards the latter, one single observa- 
tion, not by way of dissent, but of modification. After enun- 
ciating the conditions of what he regards as the only sound and 
trustworthy system of university patronage,* he says, '^ The 

• Academieal Patronage and Superintradenee. Di8CU88ioni» &e., pp. S53-864. 
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prindplet thus manifest in Aeofy have been nnivenally and 
exdnsiTely approved in practice. Precisely as they have been 
purely and thoroughly applied, have nniversities always risen to 
distinction ; piedsely as Uiey have been n^ected or reversed, 
have universities always sunk into contempt.'** In support of 
thb assertion he has drawn largely on his vast historical 
acquaintance- widi the subjecti and we fireely admit that in all 
the instances of the older Continental universities which he 
adduces, the machinery of their patronage and superintendence! 
consbting of a board of trustees specially constituted for tiie 
purpose^ ^'small, intelligent, perennial,^ may have greatiy or even 
mainly contributed to their prosperity. But Uiough we are dis- 
posed to go along with him to his negative inference^ — tiiat 
wiihoiU such an arrangement no university will flourish long, — • 
we are &r from following him to his positive conclusion, (if he 
does so conclude,) — that with it evexy university wiU succeed, 
and from thi$ cause aUme ; and consequendy that, by the 
formation of such a board of patrons, without other means, 
we should insure the prosperity of our Scottish universities. 
In every one of the cases which he mentions there were other 
favouring circumstances which co-operated with the system of 
patronage. In the three great universities of Italy, for example^ 
Sir WilUam himself mentions an institution which has greatiy 
contributed to the success of the German universities in the 
present day, and to the importance of which, for our own, we, 
have ourselves frequentiy called attention ; we refer to the pre- 
sence of rival professors of different grades. ^ The endowed 
chairs were of two kinds — ordinary and extraordinary. The 
former, fewer in numberi were generally of higher endowment 
than the latter. For each subject of importance there were 
always two and commonly three rival chairs ; and a powerful 
and ceaseless emulation was thus maintained among'the teachers. 
The ordinary doctors strove to keep up their celebrity, — ^to merit 
a still more lucrative and creditable appointment, — and not to 
be surpassed by their junior competitors. The extraordinary 
doctors struggled to enhance their reputation, — to secure their 
re-election, — and to obtain a chair of higher emolument and 
honour." t Who can tell how much of the world-wide fame of 

• Academical Patronage and Saperintendence. DiaeiiBnoni^ &e^ p. 855. 
t Ibid., p. 857. 
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Bologna, Padaa, and Pisa, may have been owing, not to their 
system of patronage, (which, for a portion at all events of the 
brightest period of their history, was in the hands of the stadents 
themselves,) bat to this ''ceaseless emulation,'' and to the 
encoaragement which the extraordinary professorships afforded . 
to men of learning to devote themselves, early in life, to the * 
oiBce of public teachers. The fall of the Dutch universities, 
notwithstanding the continuance of this system o/patronaffSf is also, 
we believe, not solely to be attributed to its adoption by those of 
Germany. Sir William says, that they have, lost their relative 
superiority, — which is a gentle manner of letting them down. 
It may mean much or little, but we believe we shall not under- 
stand more than he himself intended, if we construe it to mean 
that they have lost their pre-eminence altogether. Now, whilst 
their own system of patronage continued unchanged, if it alone 
was the source of their prosperity, it is hard to see why such a 
result should have followed from an arrangement, which, late in 
the day, placed others in this respect only on a footing of equa- 
lity with them. All the advantages arising from a long previous 
adherence to the correct system must stUl have been on their 
side, and their established reputation would, ceteris paribus^ still 
have enabled them to attract both professors and students with 
greater facility than their rivals. The truth is, there were many 
other causes for the change amongst which perhaps the most 
obvious are, — the energetic cultivation and rapid development of 
the German language which took place during the eighteenth 
century, on the one hand, and the disuse of the Latin and 
neglect of the Dutch, on the other, — ^the increased patronage 
which the German princes, from the time of Frederick IL, 
extended to letters generally, and the universities in particular, 
and the decline of literary patronage with the declining national 
. importance of Holland, which commenced with the civil war of 
1787, and was consummated by the revolutionaxy war of 1793, 
and the subsequent train of political events. 

Our object in making these reservations, as we already stated, 
is not that we may give a qualified assent to the views of Sir 
William Hamilton on the subject of university patronage, but 
to guard our readers against the conclusion that, by their adop- 
tion in practice, all would be done that needs to be done for the 
Scottish universities. Whatever advantage might accrue from 
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a change in the a7>tem of patronage in occadonaUy attracdn^^ 
teachers of greater celebrity than the jealousy of die existing 
professors might induce them to select, or g^reater fastidioosness 
than those who are willing to submit to the ordeal of election 
by a municipal body, we gravely doubt if, apart from other 
Ganges, it would be the means of perfecting our uniyernties 
as teaching establishments, or of fbrnishing us with a native 
learned class of much extent or importance. 

SnCT. 3. — A Change in the Canetitution of the Universitiee, by 
whkh Graduatee ehoidd be permitted to take pari in their Crovem" 



The change which we would propose in this respect would be 
one similar to that for which the graduates of the UniTersity of 
London have been contending so strenuously since 1848, and 
which there is now every reason to think will, before long^ be 
brought about by their endeavours. The advantages which 
may be anticipated, from admitting graduates to share in the 
internal government of the universities, are very similar to those 
which we have mentioned as reasons for admitting them to the 
suflBragSL 

1. The first and most obvious efiect of the arrangement would 
be, by increasing their interest in the universities, to render a 
permanent connexion with them more desirable, and thus to en- 
hance the value of graduation. 

2. It would tend to bind the graduates togetiier, and ^ve to 
them the feelings of a corporate body. 

3. It would introduce a new element of yoiidi and freshness 
into the government of the universities, which would have the 
effect at once of controlling the selfish views with which profes- 
sors, and the ignorance and bigotry with which municipal patrons, 
have so often been charged. 

4. It would probably be the means of inducing those alumni 
who, in after-life, became prosperous and influential, to promote 
the interest of institutions with which they had thus all along 
continued to be connected. It can scarcely be doubted that a 
large proportion of the endowments, from private sources, which 
have rendered the ancient universities of England the richest in 
the world, would have been lost to them if their graduates had 
terminated all connexion with them at the moment of gradua- 
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tion|— or rather if, as is common in Scotland, tlieir students had 
quitted them without taking any degrees at aD. That Scotch- 
men are not, in the abstract, averse to bequeath their means to 
public purposes, the charitable institutions of Edinburgh abun- 
dantly prove. 

Sect. 4. — A National Board of Examiners. 

A very obvious expedient for bringing about uniformity in 
Scotch degrees, and thus increasing the value of those which 
follow on a course of study at the provincial universities, would 
be the formation of one board of examinen for the whole 
country, similar to that which constitutes the University of 
Liondon, and the Queen's University of Ireland. Such an 
arrangement, if carried out by Scotchmen, and in conformity 
with the ideas regarding scholarship and philosophy, which were 
prevalent in Scotland whilst she held a place amount the 
learned and speculative countries of Europe^ would have the 
effect of perpetuating that distinctive intellectual character of 
the Scottish people, on the value of which we offered some 
observations in a former chapter. Were sudi a scheme effi- 
ciently carried out, however a Scotch degree might rank as 
compared with an Oxford one in classics, or a Cambridge one in 
mathematics, the history of our previous intellectual life is a 
sufficient warrant for the hope that in mental philosophy it 
would take precedence of both. 

Sect. 5. — TTuit Graduation in Arts be required for the Church 
and the Bar. 

1. 77l« Church. — The full curriculum of Arts being at present 
imposed on divinity students, we can see no sound objection 
to their being required to pass a corresponding examination at its 
dose. If it be said that additional expense would thus be in- 
curred, which divinity students in many cases are little in a 
condition to bear; all that is necessary is, that some arrange- 
ment be made,— either by the Government or by the universities 
themselves, — by which the fees in their case should be modified 
to a nominal amount, and a certificate substituted for the actual 
diploma, as in the case of Bachelors of Medicine at Oxford. 
Again, if the Church should allege that it belongs to her pro- 
vince, rather than to that of academical authorities, to ascertain 
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the adequacy of the liieraiy aoqoirements of candidates for the 
ministiyy the reply would be obyiouSy — either that the present 
examination on entering the Divinity HaU might be retained, 
or that a certain number of clergymen, or theological professon^ 
mighty on snch occasions, be admitted into the general board of 
examiners in Arts. If this arrangement were adopted, the whole 
body of the Scottish clergy, both conformist and non-conformist, 
(or snch portion of the latter at least as had been regularly edu- 
cated at the uniyersities,) would be admitted to the academical 
suflBrage, and a large, influential, and highly trustworthy consd- 
tuenqr at once created around the universities, by which means 
not only they and the general community would be benefited, 
but, as we humbly think, the Church also. 

2. The Bar. — Since the quesUon of the higher instruction 
began to be agitated, regulations, of which the practical result will 
be very similar to those which we have suggested for the Church, 
have actually been adopted by the Bar. At a meeting of the 
Faculty of Advocates, held on the 21st July last, the principles 
embodied in the Report* to which we have already referred, 
were given effect to in die following resolutions : — 

*^1. That the eiusting regulations regarding the examination of 
applicants for admission to tiie Bar are imperfect and nnsatisfigustory, 
and require to be amended and improved. 

'' 2. That bendes the usual preparatory legal studies, a liberal 
education is indispensable to qualify a person to be admitted to the 
Bar, and that proper means should be adopted by the Faculty to 
secure that qualification, without impo«ng any undue restriction on 
the admisnon of members. 

" 8. That every applicant for admission to the Bar, who can pio- 
dace evidence that he has graduated at a university, shall be held 
duly qualified as regards general scholarship; but every applicant 
who has not obtained a degree shall be required to undergo an exa- 
mination on those branches of learning which are usuaHy taught 
daring the first three years at a Scotch university, or on such parti- 
cular subjects as shall be thought sufficient to test the general know- 
ledge of applicants. 

«• 4. That an applicants for admission to the Bar shall be reqmred 
to attend a university course for legal studies for a period of not less 
than two years, during which they shall attend the law classes, as wdl 
as the class of medical jurisprudence. 

• See Appendix A. 
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<* 5. That a board of examiners shall be appointed by the Facnltyi 
-with such powers and under such regulations as shall be thought ex- 
pedient, and shall be afterwards approved of by the Faculty. 

'* 6. That in order to carry these resolutions into effect, the matter 
be remitted to the former committee, with power to the Dean^ if he 
shall think fit, to add to their number ; reserving for the future deter- 
mination of the Faculty, whether the production of certificates by an 
applicant, that he has, during four years, regularly attended literary 
and philosophical classes in some university, and regularly undergone 
the examinations prescribed for students attending such classes, shall 
be equivalent to a university degree."* 

The Faculty of Advocates here offer to Intrants, it is true, 
the option of a degree in Arts^f or an examination in general 
knowledge, leaving a third possible alternative open for fartiher 
consideration ; but, in doing so, they have expressed an unequi- 
vocal preference for the first, which will, of course, immediately 
become the general, and at no distant period, we hope, the only 
mode of entrance. It was with feelings of pleasure, not, we con- 
fess, unroingled with pride, that we saw the profession whose 
resources and capabilities are the greatest in Scotland thus take 
the lead in the regeneration of the higher instruction. We sin- 
cerely hope that its members will not forget that the Beport of 
their own committee brought before them the inadequacy of the 
Faculty of Law in our metropolitan university, both absolutely 
and relatively considered, not less clearly than that of their own 
system of examination ; and that they will not be satisfied till 
tliey have wiped off a reproach which, in this matter, clings to 

• Minutes of Fseulty, of date 21st Jnly 1S54. 

t We have seen nothing better either as a guide to a "^ pass,* or as a measure 
of its extent, than the Nouveau Manuel dee Aspirants au Bacea)aur€at H Lettres^ 
par Emile Lefranc, which is in common use in Paris, and which has now reached 
its twenty-nxth edition. Whereyer an examination, of eonsiderable extent, is im- 
posed on a large cUss of persons, some such work as this, communicating precise 
information as to the manner in which it is conducted, in its various department^ 
is indispensable ; and we shall hope to see a Scotch adaptation of the << Manuel^" 
CO soon as our examination in Arts shall have assumed a fixed and uniform char- 
acter. Judging by the '^ Manuel," the art of " cramming," like most other arts, 
has reached considerable perfection in Paris, and there can be no doubt^ at all 
eventi^ that it is extensively practised. Wherever yon cast your eyes^ in the 
neighbourhood of the Sorbonne, they fall on some such intimations as these :--i 
•< Preparation k tons les Examens, Baccalaurgats, Droit, Ecoles Sp^dales"— 
** Enseignement prgparatoire au Baccataur^at is Lettres et H Scienees*'^*' Auz 
Examens de Droit," fte. 
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them more immediately than to the other members of the com- 
miinity* 

SsCT. 6. — A pretiaui Examination in Literature far StudenU 
in Aledieine. 

To the imposition of the whole cnrricalam of Arts on candi- 
dates for medical degrees, difficulUes of a more substantial and 
permanent nature than those which we have been considering 
in the two other profesnons oppose themselves. In this case 
a long course of professional education is indispensablei and 
there are circumstancesy against which it seems vain to contend, 
which render it necessary that it should be entered upon in 
general much earlier than most persons betake themselves to the 
study either of divinity or law.* The best arrangement pro- 
bably would be, that previous to commencing their professional 
studies, an examination should be passed in those branches of 
knowledge which can readily be imparted to lads under say 
seventeen years of age, and that those subjects which call for 
the exercise of faculties which frequently do not appear till later 
in life, should be left to be studied during the course of their 
attendance on the medical classes. In this case, the first exa- 
mination might be passed at entering the university, whereas 
the other, when such was preferred by the candidate, might form 
part of the final examination before quitting it. Such was the 
scheme suggested to the Boyal Commission of Ybitation by Dr. 
Davidson, one of the most accomplished members of the medicsl 
profession, in 1830 ; and though it would by no means put a 
Scotch medical degree on a footing of equality, as a certificate 
of general acquirement, with one granted either by Oxford or 
Dublin, it would then be pretty nearly as good as a Cambndge 
one, and somewhat better than one from the University of 
London. Were this or any similar arrangement adopted, no 
great injustice would be done eitlier to the general community, 
or to tbe^other graduates, if Doctors of Medicine were then 
admitted to equal political privileges with those who had taken 
the degree of Master of Arts, 

• For our own part, we belioTo tliat little harm and much sood would reiolt 
from an arrangement whieh ahould prerent the Phyeieian'k degree from beiog 
granted, in the general case, hefore twenty-four, leaving the Surgeon'a diploma, M 
at present, to he taken at twenty^ne. There would he fewer Doctors in thif esM^ 
hu^ as Sir William Hamilton sa^ «ao there oafht** 
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Sect. 7. — ArrangemmU for neeuring more efeetuatty the moral 
and eoeial training of SiudenU. 

We now approach a portion of our subject which seems to us 
of the highest importancei and regarding which we have the 
more anxiety, because we are not aware of its having been 
treated bjr others to the same extent as most of the topics on 
which we have hitherto touched. It will not, we believe, be 
denied by any who are acquainted with the working of the 
Scottish [Jniversitiesy that one of thw leading defects is the 
total isolation in which they leave the student the moment he 
quits the lecture-room. This fault, which is frequently, and, 
perhaps, not altogether unjustly, made a subject of reproach to 
the professorial system, is less felt in the smidler Universities of 
Aberdeen and St. Andrews, and we believe is in some degree coun- 
teracted by the constitution of the University of Glasgow ; but 
in the metropolitan University of Edinburgh, it exists to such an 
extent as seriously to interfere with the usefulness of the Institu- 
tion. Here students from the country, particularly those of the 
humbler class, who for the most part have no other means of 
making the acquaintance of their fellow-students, and of the 
professors, than the arrangements of the University afford them, 
usually feel themselves as much strangers and aliens at the end 
of their four years' course, as they were at its commencement. 
Social intercourse, and familiar interchange of ideas and sympa- 
thies, even for the time beings to say nothing of. those lasting 
friendships which, under more favourable circumstances, spring 
up so readily betwixt fellow-students, are here as little fostered 
by the juxtaposition of the class-room as that of an ordinary dty 
church. Each individual hearer seats himself in his accustomed 
place to listen to the lecture, as he would to take part in the ser- 
vice ; and if he has any communication with his fellow-hearers, 
during its continuance, he of course commits a sin little less 
heinous than talking in church. In the ordinary case he quits, 
not only the lecture-rooms, but the College waUs themselves, 
when his day of toil is ended, without interchanging a dozen 
words with any one ; and if, on the occasion of examinations, 
reading of prize essays, or the like, some little conversation does 
take place among the students, it is rarely to the extent of 
making them acquaintances out of doors. The humanizing inter- 
change of almost brotherly affection, and the jovial and, for the 
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most part, hannless intercourse which binds young hearts toge- 
ther, in ihe English and German schools of learning, is here 
unknown. The poor Edinburgh student celebrates with no 
songs his passage from the sterility of unconscious boyhood, into 
the rich and leafy summer of his days. In his solitary lodging 
he pores oyer the pages which his professor has prescribed 
for his study; but his newly-found faculties are whetted by no 
friendly encounter with kindred wits, his affections meet with 
none of the sympathy for which they yearn, and his passions 
take him by surprise, and often fill him with despondency. In 
this sorrowful sequestration from the genial influences proper to 
academic life, the better half of his nature seems given only to 
torture him, and lead him astray. If he is gregarious at al^ he 
shares his intellectual and moral bewilderment with a few of his 
former school-fellows from his native village, who have had as 
little opportunity as himself of gainbg the froer atmosphere of 
thought and feeling which a wider society of young men never 
fails to conquer for itself. Dull, clownish, and sad, he is an ob- 
ject of ridicule to the more fortunate portion of those who nt on 
the same benches with him, and of no very well founded respect 
to himself. The best that can come of him is a book-worm, and 
in such depressing circumstances, it is not strange that even his 
reading goes heavily and mechanically along ; that the new 
thoughts which he encounters take littie hold on a subjective 
nature so feebly stimulated from without, and that he goes into 
the profession (too often the Church) for which he has striven 
to prepare himself, by an amount of self-denial worthy of a 
martyr, with no better ground of confidence in his qualifications 
than that self-conceit which solitary mental toil is so apt to en- 
gender, even in minds originally modest, vigorous, and sane. 
But how is this cheerless picture to be reversed, and the sun- 
shine befitting his age and occupations substituted for the shadow 
which has thus been artificially cast upon his life f The first 
tiling which we must do is manifestiy to restore him to the 
society of his fellows in years and studies, and, if possible^ to 
bring him in contact with those who have enjoyed greater social 
advantages than himself. 

latf Debatitig-SocieiieB. — The only existing institution by 
which this is even attempted to be done is that of debating^ 
societies. By means of these sometiiing is even now effected, 
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and by better organization they might, no doabt, be rendered 
more efficient than they are; bat under the most favourable 
circumstances, and more especially in the hands of very young 
men, they will be apt to degenerate into occasions for mere idle 
talking, to foster vanity and superficiality, and to take the tone 
of their loudest and shallowest rather than of their ablest and 
most polished members. Were a good staff of junior professors 
and tutors attached to the University, it might be possible, by 
putting these societies under their superintendence, to give 
to their discussions,, in a manner adapted to the altered spirit 
of the times, something of the character of the ^ disputations'* 
to which our forefathers seem justly to have attached so much 
importance. By selecting or suggesting subjects of a properly 
academic character, by taking part in the discussions them- 
selves, and occasionally inducing resident graduates to join in 
them also, it would not be difficult for a very small number 
of professors and tutors effectually to remove the character of 
triviality which belongs to these societies at present ; and as these 
persons need not be greatly more advanced in years than the 
majority of the ordinary members, there is no reason why their 
presence should cause restraint or engender formality in the 
proceedings. But as we regard the formation of a class of per- 
sons thus intermediate between the professors as they exist at 
present and the students, not only as the most effectual means 
of improving the teaching of the Universities, but also of remov- 
ing the social evils of which we complain, we must speak of 
them a little more in detail 

id. Junior Professors and Tutors. — Wherever the professorial 
system has been properly organized a gradation of ranks has 
been recognised in the office. The common division has been 
that mentioned by Sir William Hamilton as existing at Bologna, 
into ordinary and extraordinary professors, to which, in the 
German Universities, a third class, that of the so-called ^^ privat 
docents^ (professores privatbn docentes^) is added. But the 
names are of no' consequence, and the minuter arrangements 
as to the relations in which the different orders stand to each 
other must be varied to suit the requirements of the different 
Universities, and adjusted so as to jar as little as may be with 
their existing organization. What we want is the thing itself, 
— a class of men to form a connecting link between the 
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8tiidenU and the professors^ properly so calledi who ODght 
at all times to be the most eminent representatives of their 
respective departmental to be found within the country, or who 
can be induced to come from abroad It is manifestly impos- 
sible that these latter can ever see much of the student, without 
neglecting duties still more important, and which can in nowise 
be delegated. The interests of science and of human progress 
forbid such a serious encroachment on their time, and even 
were it otherwise, their distinguished position, and, for the most 
part, their age, render anything like intercourse on equal terms 
impossible. But no such gulf divides the student from the ex* 
traordinary professor* He is usually an aspirant to the office of 
the ordinary professor ; but though his rivid as a public teacher, 
his emolaments, unlike those of his superior, are almost entirely 
dependent on his popularity. If the senior professor is disabled 
from infirmity, or is so much engaged as to render it impossible 
that he should lecture, (as was the case with Ouizotj Cousin, Ac., 
in France, and with Schelling, Schlegel, Ac., in Germany,) 
the ordinary professor supplies his place, either permanendy or 
till some other arrangement is made ; in the former case oppor- 
tunity being afibrded for another candidate for public favour to . 
offer himself. The duty of conducting class examinations will 
naturally fall to the share of the extraordinary professor, and 
this he is in a condition to do far more effectually than it can be 
done by a senior professor. If his other arrangements admit of 
it, as they probably would in the smaller Universities] of Scot- 
land, it will be his duty to read privately with such of the 
students as either request his more special instructions, or as he 
himself judges to stand in need of them. In the hunger Univer- 
sities this duty would fall to be discharged by a third order of 
professors or tutors, (or perhaps occasionally by simple graduates 
holding a temporary appointment from the Senatus Academicus,) 
and as regards the whole of this latter class, their chief recom- 
pense would, of course, consist in the prospect of the disdnguished 
career to which their office would be the regular and recognised 
entrance. A very small salary (say £100 a year) would, in such 
circumstances, probably be sufficient to secure the services of 
young meir fully adequate to the task. It is to this latter class 
of academical teachers that we would chiefly look for removing 
the social evils which we have mentioned as exbting in the Uni- 
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versity of Edinburgh. If the humbler class of students had the 
privilege of reading with these gendemen gratU in their rooms^ 
there are, we are certaiui from the enthusiasm with which we 
know the poor fdlows to be inspired, few who would not ayul 
themselves of it, and the result would inevitably be an acquaint- 
ance of a very valuable kind, not only with the tutor himself, 
but with those who read along with them. Daily meetings in 
a private room of say a dozen persons at a time, where conversa- 
tion would not only be admissible, but, if it had reference to 
the subject in hand, would be the chief medium through which 
instruction would be conveyed, — and these meetings, presided 
over by a young, accomplished, and often, it is to be hoped, 
an elegant man, could not fail, if continued for years, to have 
a refining effect on the most boorish, as they could not be other- 
wise than inspiriting and delightful to every one who was not 
altogether unworthy of entering academic walls. 

3d, A Common Table. — ^We believe there are none of the 
arrangements of the English Universities, the adoption of which 
would be more likely to add to th6 happiness and to promote the 
social training of Scotch students than that of a College Table, 
at which the professors and tutors, or a certain number of tliem, 
and such resident graduates as might find it convenient, should 
dine daily, and which should be open to all students at a vexy 
moderate cost.* From the constitution of the Scottish Universi- 
ties it is impossible that College Tables could be arranged in a 
manner precisely analogous to those in Colleges where all the 
students are resident, and under the control of the college autho- 
rities ; it is a mistake, however, to suppose that the institution 
itself is incompatible with the professorial and non-resident sys- 
tem. For proof of this we have to go no farther than to Trinity 
College, Dublin, where a large proportion of those who dine 
regularly at tiie College Table do not reside within the College 
walls. But even if a small body of resident professors, tutors, 
and students were thought necessaiy as a nucleus around which 
college society might form itself no very formidable obstacle seems 

* Not nraeh more than a qnmrter of a centory has eUpsed linoe the enstom 
here alladed to was in obaervance in the UniTersity of St Andrews. The hnrsarii 
and sach other students as chose, dined within the College, at tables presided over 
by the professors in rotation,-.the professor predding for the time being called 
the Hebdomadar. 
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to stand in the way of its foundation in Edinburgh. By fiur the 
greater number of students at present reside in lodgings, which 
are neither so comfortable^ respectilble, nor economical as a well 
arranged Hall| (similar to the Private Halls about to be instituted 
in Oxfordi) might very well be made; and to suppose that they 
would not willingly bywI themselves of the offer of such a means 
of bettering their conditioui is to suppose in them an avernon to 
improvement which we are not entitled to predicate of personsi 
for the most part, under forty. 

In any attempt to introduce the custom of the Common Table - 
into the Scottish Universitiesy the want of die beautiful dining- 
halls which exist in so many of the colleges of the ancient univer- 
sitiesi and which add not only to their picturesque character in 
the eyes of a strangeri but what is far more important, exerdse 
a refining influence on those who frequent them, would no doubt 
be severely felt The present, however, is the age of the revival 
of Gothic architecture, and here would be as noble an occasion 
as could be found for calling the recovered art into play. But 
even though these, and many of the oUier indications of ancient 
wealth, were awanting for a time, — though both the hall and 
the table were of the plainest description, we feel certain that 
they would still confer important benefits on students, situated 
as we have represented many of those at Edinburgh to be. 
Though we do not altogether subscribe to the doctrine tiiat 

Cttfolt, and not minced meat, make Christmas piee^ 

we are clear that 

Tis mirth, not diahea, aeta a taUe off; 
Bnitea and ianatiea eat and noTor langfa. 

Nor, simple though, fix>m the circumstances of many of those 
who ought to frequent it, such a table would necessarily be on 
ordinary days, is there any necessity that on festive occasiona 
the sinews of the most substantial good feUowship should be 
awanting. The « brawne of the tusked swine,** even << a fair 
and large boar's head upon a silver platter,** might, without any 
very wanton extravagance, be « carried up to the principal table 
in the hall with great state and solemnity** at the merry Christ- 
mas season, and its appropriate carol — 

«* Caput HKridefefo 
Ueddena laudea domino^** Slc, 
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would be as appropriate at the TTniTenity of Edinborghi as at 
Qneen^s College, Ozford| or in the Inner Temple. 

Ath, An Academic Drees: — The adoption of an academic 
dress would also, we believe, contribute towards giving to the 
students a corporate feeling, and generating an esprit de corps. 
It exists not only in the English Universities, but in the three 
older Universities of Scotland ; and in all of them, we believe, 
good effects result from its nse. The students of Germany 
supply its place by a grotesquenessW attire, which it is very 
undesirable that our students should imitate, but which, in the 
absence of a costume of their own, they very probably will 
imitate, should they ever gain sufficient confidence in their posi- 
tion to venture on a distinctive character at all. 

5th, Additional Endoumunts. — But these, and all other means 
which have been, or may be suggested, for improving the effi- 
ciency of the Scottish Universities, and forming a learned class 
by their instrumentality, presuppose the existence of increased 
endowments for the encouragement of learning, and the support 
of literary and scientific labourers. Even supposing other im- 
provements to be separately possible, — which we believe them 
to be only to a very limited extent, — ^we are persuaded that they 
would prove utterly inefficacious if regarded otherwise than as 
ancillary to this cardinal amelioration ; nay, we go so far as to 
think that were this one point secured, all the others, in the hands 
of an active people, zealous, as we believe our countrymen to 
be, in the pursuit of a higher moral and intellectual life, would 
very speedily follow as matters of course. 

Of the precise extent of such endowments it is impossible that 
we should speak without much information which we do not 
possess^ and much consideration which would be out of place at* 
the present stage of the discussion. But if having been ^'faithful 
in a very little** constitutes any claim to further liberality, the 
claim of Scotland surely is not weaker than that of Ireland ; and 
this at least we can say with confidence, that a grant similar to 
that recently ^ven to the Queen's Colleges in Ireland, would 
fully satisfy all the reasonable longings, even of those whose 
views, regarding the Universities of Scotland, are most advanced. 
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CHAPTER VII. 

OF THE CAPABIUTIBS OF 8C0TLAKD FOB BECOMING THE BEAT 
OF A UABNED CLABa 

Sect. 1. — 771^ Phy$ical Advaniage$ of ths Metropoli9. 

Strange as it may seem to those whose imaginations have 
been in the habit of wandering to other lands in search of 
beautifal cities, we are willing to incur the charge of local 
▼anity which may attach to the expresnon of our opinion, 
that in point of position, Edinbai*gh is not only unsurpassed, 
bat is unrivalled by any city in Europe, with the possible 
exceptions of CSorinth and Constantinople. To Borne, not- 
withstanding the seven hills, it is unquestionably superior, both 
in picturesqueness and variety, and we prefer it to Florence, 
to Grenoa, and even to Naples. Venice is more singular, but 
we suspect our good citizens, accustomed to the firee exercise 
of their limbs, would soon feel the monotony of a dwelling in 
the sea. Vienna, the gay and cheerful Vienna, cannot vie with 
it ; much less the sandy and arid Berlin. The vaunted capital 
of our Gallic neighbours has no upland range whereon her chil- 
dren might woo the genius of liberty, as they sang the Marseilluse 
to the mountain wind, — ^no castled crag to remind them of that 
ultimate appeal from anarchy, of which they are often foxgetful, 
— ^and its river, beautiful though it be, is but a sorry substitute' 
for that noble arm of the ever-living sea, which stretches around 
us its protection, whilst it brings us its treasures. With the 
tame surface of London, its besmoked and besooted parks^ its 
never-ending squalid suburbs, its mean brick-built streets, and 
the singular infelicity of its architectural monuments, to say 
nothing of the vulgar bustle of its countless money-makbg 
and money-spending millions, we deign not for a moment to 
compare our bold, grand, poor little town ; and Dublin is only a 
more comely, because less plethoric, reproduction of her English 
mother. 
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Nor is it by comparison alone Uiat we contrive to glorify oor- 
selves. Sometimes we take an absolute instead of a relative 
view of the matter, and we say, not only has nature been thus 
bountifnl to us beyond others, but she has positively adorned our 
city, and its vicinity, with - nearly every charm which belongs to 
this region of the globe. When the man of Edinburgh issues 
fi-om his door, be he poor or rich, if he be but the uncontrolled 
master of one short hour, he has only to consult his caprice as 
to whether it shall be spent in wandering luxuriously between 
com fields, rich as those of Lombardy, and even more fruitful, 
under trees that would do no discredit to the shady Albano ; in 
scampering like a Chamois-hunter along breezy diffi, where the 
moss and the rock-rose find a scanty nurture ; or in inhaling the 
invigorating breath of the *^ gladsome ocean," and in cheering 
his spirits B8 he gazes on 

" ShifM, and w&veiy and eeaseleat motioii. 
And men rej<neing on tlM ihora.* 

All this, as Lord Cockburn said,* is '^ hourly^ offered to him — 
the dweller ill a city, — the hand-worker or the head- worker, as 
* the case may be; and thus living and enjoying, if he sighs for 
the smoky chimney, with its unblessed weidth, we will not grieve 
for his departure for a scene more worthy of his aspirations. 

Sf^cr. 2.—IU Funetim. 
' It must be pretty plain to those who have paid any serious 
attention to the position which Edinburgh holds among^the cities 
of this country, that her real importance depends on her become 
ing the abode of those who pave the way for action, rather than 
of those who act — of those who sketch out the campaign of the 
future from a study of the past, rather than of those who work 
in the trenches of die present. For the man of action we neither 
have, nor can create, a field ; in this sense our city is not, and 
never again can become a metropolis, A few lawyers may find 
a sphere of reasonable activity in doing the public business of the 
country, and in their case the rewards of a successful perform- 
ance of their duties may satisfy a moderate ambition* They 
may become respectable in the highest degree, but their profes- 

• Letter to tbo Lord Provost on the Best Ways of Spoiling the Beauty of 
EdinlMiigb. 
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siooy— -or the prmctice of it, at til eventS|— can bring them little 
gloiy beyond the limits of their native town — it leads to none of 
the higher state preferments, and the very possibility of attaining 
to a peerage (that ultimate goal of an English lawyer^s ambition) 
by its means, is, veiy unfairly as it seems to ns, cnt oflp. For 
the politician there is^no field whatever, beyond what every town 
of eqnal size in the empire presents. Even for the mere animal 
acti vi^ of the sporting man, our city offers no fitting arena. With 
the man of trade and commerce we have already almost eagerly 
consented to part company. Bat if thus we most take leave of the 
wpaserueo^ in all hb departments, and must even, reluctantly 
it may be, bid adieu to the mkArumt with a friendly shake of 
the hand and a ban voyage^ it is only in order that we may dasp 
the ^€o>pviTim more warmly in our embrace. Do we murmur 
agunst fate t We believe, on the contrary, that what she seems 
thus to dictate, is nothing more than what every Edinburgh man 
of the better sort has already a thousand times done in his heart 
We wish nothing but success and prosperity to those whose 
pursuits are different from our own ; nay, the immediate conse- 
quence of a recognition of our special department, as a thinking 
rather than an acting community, will be a heightening of our 
good-will, rince it necessarily removes those feelings of rivalry 
which must have existed, had our objects of ambition been iden- 
tical with those of our fellow-subjects of Glasgow or Birmingham. 
Nor is even sympathy cnt off by the distinction for which we 
contend, for, though dissimilar, our pursuits are by no means 
antagonistic The political philosopher, the moralist, and the 
man of science, are indebted, one and all of them, in this 
country, chiefly to the trading and manufacturing communities, 
for the data from which they proceed, and the tests to which 
they appeal. Were it not for this constant reference to experi- 
ence and experiment, their labours must speedily terminate in a 
vague, as they would have arisen in an objectless, theorizing. 
But even those pursuits which react most immediately on each 
other, are often by no means most successfully pursued, either 
by the same individual, or in the* same circumstances*- The 
quietest nook of a Cambridge cloister is a fitting retreat for an 
abstract mathematician, whilst the practical engineer, who is to 
test the value of his labours^ finds a more congenial abode amid 
the Cyclopean forges of Birmingham and Sheffield. Whilst we 
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acknowledge our dependence upon, and profess onr sympathy 
with, the operative portion of the community, we must, at the 
same time, recognise the distinction which exists between their 
function and our own. We must not be for ever affecting a 
desire ourselves to enter upon a career of enterprise at variance 
at once with our history, our opportunities, and our tastes. 
It is not less important for communities than for individuals 
that the tentative period of life should have an end. ^ Male 
vivunt qui semper vivere incipiunt.** We must read the past 
and interpret the present, and manfully and resolutely abide by 
the results. 

But our readers may here meet us with the objection, that the 
only practical result of our reasoning is that matters should be 
left pretty much as they are. What guarantee, they may ask, 
do you give us, that we shall succeed in making Edinburgh a 
literary and scientific more than a mercantile and a manu&ctur- 
ing metropolis t To some extent, it may be admitted, that she 
partakes at present of the one character rather than of the other, 
but where is our assurance that we shall succeed in advandng 
her in the former course rather than in the latter t We reply, 
that, generally, no guarantee for the direction which future 
development will pursue can be stronger than that which is 
afforded by its past history, so long, at all events, as that history 
is not in conflict with present tendencies. Now, as regards 
Edinburgh, whatever may be the difference between her present 
position and that which she held as the capital of an independent 
state, no one will deny that her actual characteristics are, in all 
respects, those which have belonged to her ever since the Union ; 
and if these are as we have represented them to be, a policy 
which proposes to avail itself of them and carry them out, will 
afford us all the assurance of success which the circumstances of 
the case render possible. The question then comes to be, — 
have we read the present aright ? — and this forces upon us a 
closer consideration of the actual conditions of our society. 

Sect. Z.—The CharacterisHes ofiu exUHng Society. 

When we speak of Edinburgh as having ceased to hold out, 
to the man of action, the inducements of a capital, we must not 
be understood as saying that it has forfeited all claim to that 
character. Nothing can be more erroneous than to liken it to 
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•acfa places as Bathi or Cheltenham, or any of the mere plea- 
snre^towns of England, where sach portions of the boundless 
leisure of the inhabitants as the daily newspapers anil the latest 
novels are not sufficient to consume, are usually divided between 
yawning and whist, except where, by a still more felicitous ar« 
rangement, these latter amusements are combined^ Edinburgh, 
after her quiet &shion, is a busy place enough, and, London, 
excepted, unquestionably fulfils the idea of a capital more than 
any other city in this country. She has nothing of that ur of a 
proconsular residence, which, while it confers on Dublin a cer- 
tain external splendour, unfortunately renders her more like to 
what we imagine Calcutta, or Montreal, than to the capital of 
any European country, however small. There is no foreign 
ruling dass in Edinburgh ; what she has is Scotch, and what 
Scodand has is hers. The true centre of Scottish life, from her, 
as from the heart of the land, the life-blood of Scotland issues 
forth, and to her it returns freely again. Every Scotchman 
finds in her a common centre for his sympathies. The inhabi- 
tants of Glasgow, Aberdeen, Dundee, Perth, and the like, have 
no bond of union, other than as the inhabitants of a common 
country; but ev^ij man of them feels that he has a tie to 
Edinburgh. It is to her that he looks for his news, his praise, 
his influence, his justice, and his learning ; and with reference 
to this latter circumstance, it is important for our present sub- 
ject, that we should keep in view one very marked distinction 
between this country and England. 

In England, the learned class is the clergy ; with us, partly 
in consequence of our Church holding out no direct induce- 
ments to recondite learning, either in the shape of afiluent 
leisure, or of high preferments attainable by its means, but most 
of all we believe, for the much better reason of the clergy de- 
voting almost their whole energies to the discharge of the strictly 
ministerial duties of their sacred calling, such is not the case, 
and the function thus abandoned by the Church, in so far as it 
has been performed at all, has fallen to the Bar. We offer no 
opinion as to whether this is or is not as it ought to be, we simply 
state it as a fact, not unimportant in considering the present 
aspect and tendencies of society in Edinburgh. In Scotland, for 
centuries, the Bar has been regarded as the great intellectual 
club of the country ; and latterly, since its political importance 
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as a profession has diminished, and the clergy have withdrawn 
themselves more entirely from secular avocations, it has partaken 
of this character even more than formerly. As an illustration 
of the extent to which this is now the case, we may mention, 
that in the University of Edinburgh, at the present moment, 
the whole of the Chairs in the Faculty of Arts, excepting those 
of Ethics, Latin, and Mathematics, are filled by members of the 
Bar, they being thus in the proportion to all other professions, 
of six to three, — whilst there is but one churchman of any 
kind, the professor of mathematics, who^ we understand, is in 
English orders. In the neighbouring university of St Andrews 
the case is similar ; and even the far distant Aberdeen has not 
escaped their influence. 

But though we have spoken of the Bar as a prominent exam- 
ple of the present tendencies and capabOities of Edinburgh 
society, it is not fix>m it alone that we would draw our augury. 
We believe that among all the professional classes there is a 
remarkable unanimity on this subject. The other branches of 
the legal profession, though less frequently engaged in literary 
occupations, usually manifest no inconsiderable sympathy wiUi 
those who are ; and as regards the medical profession, the high 
position which our school has always held, and the celebri^ of 
many of our practitioners of the present time, are sufficient 
guarantees for the liberal views and tastes of its members. 

But apart from the professional classes altogether, we are 
persuaded that the feelings of the great body of the people are 
in harmony with the views which we have indicated. We be- 
lieve that the pride with which an intelligent Edinburgh trades- 
man regards his native city, has quite as much to do with its 
former and present literary celebrity, as with any other circum- 
stance connected with it When he looks on the monuments 
which our gratitude has raised to the benefactors of our city in 
former times, he finds that, with scarcely a single exception, they 
commemorate the labours of men of letters ; and he remembers 
that these men have not only earned for themselves, but have 
conferred upon us, a celebrity lasting beyond what the most 
successful career of mercantile speculation could have secured. 

But when we have spoken of the professional and trading 
classes, we have by no means exhausted even the influential 
portions of our community. There is a large body of sojourners 
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within onr walla, who compose a flactuatingi bnt as regards 
both wealth and position, by no means an*nnimportant part of 
the populaUon of Edinborgh. These persons, we believe^ are 
attracted to onr city for the most part by one or other of these 



Fir$(f and chiefly it may be^ as Lord Cockbnm asserted, — ^By 
the beanty of the place. 

Seeondf B3* the excellence and cheapness of the demeniary 
education which they can here procure for their fiiniilies. And, 

Thirds By the prospect which Edinburgh sodety holds out of 
thdr being here able to gratify those refined and cuJUvated tastes 
which they may have elsewhere formed. 

That their residence among us is desirable for all classes of 
the indigenous populationi but particularly for our tradesmen, to 
whom their presence annually brings a large accession of bua- 
ness, cannot be doubted ; and in order to secure their continu* 
ance, or to increase their numbers, whichever of the above 
mentioned causes may have formed their original inducement, 
we can see no line of conduct more effectual than that which we 
here recommend. Nor is it unreasonable to hope, that so long 
as our endeavour is thus to gather within our dty , to a stiD greater 
extent, those attractions which have already marked it out in thdr 
eyes as a suitable place of residence, their sympathies will not 
be confined to such an expression of good-will as their continued 
residence would afford. 

Sect. 4. — 77i€ peculiar attracHans of Edinburgh far men of 
learned UuUe. 

If such, then, be the leading traits of our existing sodety, 
they furnish, we should hope, a suflScient guarantee that men oS 
letters will not be without honour amongst us. But bqrcnid the 
caresses which we are ready to bestow on them, there are^ if we 
mistake not, certain attractions peculiar to the place to which 
we have scarcely yet suflBciently adverted. 

We have said that it is a capital to the extent of containing 
the springs both of action and thought, so far as Scodand is 
concerned, and that there is life enough circulating in it still to 
predude the appearance of those fungous excrescences m the 
body social, which the stagnation of provincial towns b so apt 
to generate. But to the man of letters ite negative are perhaps 
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more important than even its positive advantages. Amongst 
the chief of these we mnst reckon the circamstance, that from 
living in a community where few are idle, he is in a great mea- 
sure freed from the inroads of gossip. Although eccentridtj is 
unquestionably vexy often affected by those who, in their occu- 
pations and modes of thinkingi differ in nothing from the vulgar, 
it is equally certain that in proportion to the grasp which men 
have of the deeper realities of life will their value for what is 
contingent and conventional diminish, and the consequences 
will be, particularly among the students of abstract truth, whose 
avocations rarely bring them in contact with the world, a style 
of living and acting inconsistent with the liabits of those who 
are doing the ordinary business of life. The occupations of 
such men will almost necessarily give rise to habits which will 
seem strange to many, though in themselves they may be blame- 
less^ and, with reference to the objects for which the individuals 
live, positively praiseworthy. Those of this description will not 
only act without reference to effect, but, liberty being the first 
boon which they ask from society, they will feel seriously con- 
strained and annoyed by any sensation which their irregularities 
may produce. They will have none of the consolations which, 
in all cases of annoyance, fall to the share of the pretended 
eccentric, who, conscious that to. glory in the results of any 
course of conduct can never be his, finds, in the wonder which 
his mode of life excites, a recompense for the effort which his 
vanity has imposed upon him. Their eyes being fixed on the 
end, they ask only for an occasion to employ the means without 
constraint ; but as few men, even of this class, are superior to 
the influence of opinion, they will feel thoroughly unconstrained 
only where they can escape observation. We are far from hold- 
ing out so vain a hope as that Edinburgh can furnish a complete 
immunity from vulgar annoyance, but we believe it will be felt 
quite as little here as in any of the numerous circles into which 
die society of such places as London and Paris is broken up, and 
^ infinitely less than in any of the provincial towns of England. 
But in addition to being delivered from the obtrusive curiosity 
of neighbours, the man of cultivated tastes will probably find that 
in Edinburgh he enjoys a comparative relief from other sources 
of annoyance, which elsewhere meet him at every turn. There 
is here, perhaps, as little of that foolish idolatry of mere wealth 
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at b consistent with the radeness of the measure hy which the 
common herd of mankind mnst ever mete their reverence ; and 
even pedigree, for the most part, is valued only in so far as it is 
a gnarantee for good manners. But what to Uie fastidious man 
above all things is valuablci there are few vulgar sights or sounds 
which he will here be called upon to endure. From the sin- 
gular felidty of the situation, he can scarcely select a readence 
fh>m which his eye will not be gratified by the sight of natural 
beauty ; and even the architectural features of the city, though 
far fh)m faultless, are unquestionably superior to those of any 
other British town. There is less of a squalid population than 
in most places of similar extent ; and the lower orders, when not 
weighed down by poverty, are a good, and, as it strikes us, a 
handsome Saxon race. Even in the humbler matters which 
contribute to the everyday enjoyment of life, there are few; tlungs 
which either the senses or the imagination can denre, which are 
not within the reach of the moderately wealthy in Edinburgh. 

Sect. 5. — Edinlmrgh a type of ScoUand. 

We have spoken of Edinburgh thus fully, not altogether with 
the view of applying to our country the maxim, that ^ Paris 
est la France.** The great mystery of centralization was dis- 
covered by our old allies, long after our connexion with them 
had come to an end, and our northern metropolis consequently 
never held within it the springs of Scottish life, in the same 
sense in which those of French life are grasped by the capital. 
We do regard Edinburgh, however, as being, in a very peculiar 
manner, a type of Scotland, and the capabilities and aspirations 
of its society as representing, very faithfully, those of the better 
classes of our countrymen generally. Politically and commer- 
cially considered, we all regard ourselves as members of a wider 
community than Scotland, or even England. It is not within 
the limits of any one province that the activity of a British 
statesman can be confined, nor by iU markets that the sales of a 
British merchant can be regulated. But we have already said, 
that there is a school of thinking which is peculiarly Scotch, 
which derives its nourishment certainly not more from English 
than from Continental sources, and firom which the only recog- 
nised appeal is to the wide tribunal of civilia5ed mankind. It ia 
not Scotchmen alone who are interested in preserving the dis- 
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tinctive existence of this school To dose it, or to merge it in 
that of England, would be to shut up one of the most patent, 
and hitherto most frequented avenues to the temple of truth; 
and for such a depriTation, we are persuaded that neither we 
ourselves, nor the cause of general enlightenment, would be 
indemnified hj any facilities which might be ofiered us for 
entering by other gates already suffidendy crowded. 

Lastly, — ^Partaking^ as we do^ not only of the advantages of 
the richest, the freest, the most healthful, and most peaceful 
country in the world, but riding as it were at anchor in the 
most tranquil haven of this favoured land, — at some dbtance 
fr*om the strife and busde of a life more exclusivdy practical 
than that for which nature seems to have intended us, — we feel 
that we should prove unworthy of God's gifts, if we failed, by 
an adequate development of those institutions which our ancestors 
have bequeathed to us, to struggle on as a nation towards the rea- 
lization of that destiny which we have invoked for our principal 
city — namely, of earning, in the most universal sphere of use- 
fulness^ the most lasting claim to human honour and gratitude, 
whilst at the same time we secure the still more imperishable 
crown which He has promised to those who,- humbly and 
earnestly, seek to develop their subjective nature in accordance 
with His image. 
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"THE QUALIFICATION OF INTRANTS." 



* « VUk Jmmmf laSi^RcMhredp Hut ft ConunitlM bt ftppointed to eonildar 
Ibe existiDf ngvlstioiM ftppUabfe to tht auliflatkm of Intnnte Into tho TmaOty, 
aai tht oxiMdieMT of makfiig any oHontioni oa tboae rognUtioiiB; tho Committoo 
toeoBsUor tht IbDowiag Membon oT Faculty, ▼is.—Tlio Dbah, tho SoucnoB* 
GmwMAL, Mr. PnniBT. Mr. Hon. Ifr. Dfnn>A%Mr. Pattoh* Hr. Joior T. 
GoBOOv, Mr. FBAsn, Mr. Jmmeb Lobdibb, Mr. W. O. Digboob^Mt. FBaobb 
toboOmvwM^ 

\ llik July IS64. 

Thb important subject which has been remitted to the Com- 
mittee has occupied their attention during several months, 
and, although they have not been able to exhaust the whole 
wide field of inquiry which it opens, ihey now consider them- 
selves possessed of materials sufficient to enable them to lay 
a report before the Faculty. 

The existing regulations are intended to enforce three 
qualifications on intrants as indispensable to admisrion. It is 
required of every candidate that he give evidence of general 
scholarship; although the test — a knowledge of Latin — ^which 
has been selected for this object is little calculated to fulfil its 
piurpose. Such knowledge may be possessed without much 
cultivation of the understanding; and the mode of testing it, 
by reading a passage from the Pandects ad cgferharam Ubri^ 
ensures but slight acquaintance with the Latin language. 

The other two examinations are upon the Civfl and the 
Scotch laws. These have, in recent tames at least, degene- 
rated into nearly a formal proceeding. The examination — 
slight and insuffident — might be safely ventured on, and has 
been safely gone through, by persons whose study of Ihe sub- 
jects of Civil and of Scotch jurisprudence has not been great 
. The only remaining ordeal through which the candidate 

• roust pass has still more degenerated than all the others. The 
preparation of a Latin thesis upon a titie of the Pandects, 
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would, — ^if it had been incumbent upon each intrant, as was 
intended, to prepare it himself without assistance, — have implied 
a considerable amount of learning. But written as it is, in 
very many cases, by others than the person whose name it 
bears, it is no test of the scholarship of its professed author, 
and tends somewhat to throw ridicde upon the whole of the 
Faculty examinations. * . 

Impressed with these considerations, the Faculty appointed 
the Committee. The evil which exists at present is, that 
while examinations and tests of the qualifications of the can- 
didates are insisted on, these have become, either through 
inefficient working, or through insufficiency in themselves, 
unfit for the purpose. 

The Committee were obliged to select one of two alter- 
natives. The present examinations having become so unsatis- 
factory, it was due to the character of the Faculty itself that 
they diould be either abolished or reformed. It remained there- 
fore either to determine, on the one hand, that there should be 
no tests or examination at all— every person being admitted 
to the Faculty of Advocates, however qualified, and of whair 
ever character, merely upon paying fees; or that, on the 
other hand, there should be an examination so conducted as 
to aSbrd evidence of what the body has required with un- 
varied consistency during two centuries — a liberal education 
and legal knowledge. 

The Committee had no difficulty in rejecting the first of 
these alternatives. They have failed to find in any civiliased 
country an example of its existence, with one remarkable 
exception. That exception is the state of New Tork, and 
the inquiries (the result of which wiQ be hereafter ^ven) as 
to its working there, have convinced them that such a practice 
would be a misfortune both to the country and the law. 

They therefore unanimously adopted the other alternative ; 
and to enable them the better to pronounce a judgment upon 
the point, they determined to obtain as much information as 
they could, not merely of the previous treatment of the subject 
within the Faculty itself, but also of the practice of foreign 
bars. They will now state, in an abridged form, the import 
of the information so collected, before submitting the recom- 
mendations which they are prepared to make. 
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I. Tbk Bar or Sootlakd. 

It b mailer of historical fact, that Scotch lawyers, from 
the institution of the College of Justice down to a comparar 
tively recent period, were in the habit of acquiring a knowledge 
of the civil law, and of completing their general education, 
at Gontmental universities. Their education there frequently 
occupied a number of years; and, not contented with attend- 
ing the lectures of the professors, they iilso sometimes attached 
themselves to some celebrated lawyer, at whose consultations 
they were present It had come so much to be the prevailing 
practice, that in the reign of Charles L it was thought " strange 
to see ane man* admitted to teach the lawes who was never out 
of the couutrie studieing and learning the lawes." The repu- 
tation of several eminent French professors attracted to the 
French universities students from all quarters of Europe. 
After a tune, however, the current chan^, and Scotdmien 
went to Leyden and Utrecht, instead of Bourges and Toulouse. 

On their return home from this foreign education, they 
applied for admission to the bar upon a petition which gave an 
account of their university studies. Here are a few illustra- 
tions from the records : 

In the MSS. records of the Sederunts of the Court of 
Session (Library mark, 25.2.5), there occurs this entiy, of 
date 3d January 1587 : — *' This day llr. Alexander Sim, sone 
lawfull to Mr. Alex. Sim, advocate, one of the Commissaries 
of Edin'., is admitted ane advocate upon his supplication, 
given in to the Lords in August last, mentioning that he had > 
studied the laws thrie years in France, wher he had employed 
himself ordinar to the lawes, and sumtymes extraordinarily, 
resortmg to the most learned and cunning men^s lessons and 
conferences, till he wes called back yrfra be deceis of his 
parents.*' 

On 4th July 1594, '' Mr. Thomas Nicolsone gave m a 
snpplicatione, bearing that he hade followed letters from hb 

♦ James Sandilandi, Professor of CiTil and Canon Laws in King's 
College, Aberdeen.— Spalding's Historj of the Troubles, vol. I., p. 179 



youth, and had spent 7 or 8 yean in oyir countreys ; Thair- 
foir craved to be admitted ane advocat'* 

^* Penult Mali 1600. — ^Robert HamQtone gave in a suppH- 
catione, bearing that he had studied the lawes at Paris,'* &c. 

'' 11th June 1600. — Compeared Mr. Lewis Craige, and 
produced a supplicationne, bearing how he had been brought 
up at the schooles in this burgh till he perfected his course 
of philosophy, and then he went to France, where, in Poitiers, 
he studied tiie lawes be the space of two yeares and a halfe, 
whereof I have given some evidence to their Lordships ; there- 
fore derired to be admitted ane advocat, to the effect he 
might be able to attend on their Lordships* service, and 
other affaires of the country.*' — Pitmedden M88. 

" lOa July 1605. — ^Mr. Jo". Halyday admitted ane advo- 
cate, bearing he.wes brought up at schools and philosophy 
wtin the burgh, and then passed to Poitiers, and studied the 
lawes be the space of 6 yeirs or yiby/* 

** Mr. Oliver Colt; younger, is admitted advocatt upon a 
bin, pedantikally bearing that, after the accomplishing of his 
studies ' in Uteris humanioribus * et ' finito cursu philosophiaB ' 
m the college of Edinburgh, where he was * donatus laurea 
artium liberalium,* and had studyed lawes 7 years in France, 
and mynds to be a profitable instrument in the Common- 
weML^'—JPOmedden MS., 8ub anno 1606. 

" 18 Jan. 1659.— This day Mr. Geo. M'Kenzie, student of 
law, gave in a supplication to the comnussioners" (Cromwell's), 
^ mentioning that he has these six years past been endeavour- 
ing to qualify himself for the office of ane advocate, both by 
studying the civil law abroad, in the universities of France 
and Holland," &c 

The practice of attending continental universities con- 
tinued more or less down to near the end of last century. 
It terminated with the wars consequent on the French 
Revolution. As the French armies entered Leyden and 
Utrec^ht, the last resident Scotch teachers left ; and the con- 
nection between Scotland and the Low Countries in matters 
of education then finally closed. How intimate this must 
have been is evident from the single circumstance, that in 



y.^ ^^ ;jir»^* .«*»tg.« fca w ii L-r . -'- ■ • ■ f^ . • . T . ■ ■■ ''" '' I ' ■ ' i n nit I 



almost all the univenities of France, HoDandy'aiid Italy, 
' Sootchmen weie piofeBSon,^ and Hadrian Damman of By- 
I sterveldty a Dutchman, was appointed in the year 1594 
Professor of Law in the University of Edinbiiigfa.t Educar 
' tion abroad does not appear ever to have been made 
] compulsory by any regulation of the Faculty ; and some of 
the ablest of the Judges, sudi as I/ord Karnes (see his 
Memoirs by Woodhonselee), never had the advantage, though 
admitting the expediency, c^ study out of Scotland.- 

The influence of this continental study was felt, as well 
in moulding the character and bearing of the men, as in 
modifying the law itseUl It communicated the light of a 
good example, and gave the tone^of a high prindple to the 
profession. The refinement of education, the tastes of scholar- 
ship, and the fruits of study kept the Facul^ free from many 
of the prejudices inddent to its provindal position, and gave 
it an influence denied to more numerous corporations whe 
have disregarded every system of law but their own. No 
circumstance has ind^ tended so much to the formation 
of the simple and intelligible system of Scotdi law, as the 
liberal truning of the Judges who in former days made it. 
The institutions of Lord Stur are largely indebted to the cir- 
cumstance, that its author was once a professor of philosophy. 
The qualifications exacted from advocates were at Ce- 
rent times matter of regulation by the Faculty and by the 
Court, separately, and by both conjointly. It seems gene- 
rally to have been thought proper, on the part of the Faculty, 
to communicate their resolutions to the Court; they also 
sometimes got them confirmed; but they more frequently 
passed and enforced their resolutions upon their own autho- 
rity, without the aid or sanction of the Court 

This, however, must be said, that from a very early 
period the Court lent all the assistance which their autho- 
rity could give, to the efibrts of the Bar, to uphold its chsr 
racter for learning. By a resolution of the Faculty, confirmed 
by the Court on 17th November 1610, advocates were only 
to be admitted ** eftir they have past their course of phylo- 

♦ See IrTing*B SeoU Writeri, and Tytler'i Life of Craig. 
t Irring, toI. it, p. SSS. 



Sophie, and hes bein broagfat up in some uniYersity, as student 
to the lawes be the space of two yeiis or thereby." (A. 8. 
printed). Thereafter, two modes of admission were adopted 
— Ist, OnHnary, 2d, Extnu>idinaiy. Admission in the Ordi- 
nary form could only be obtained after '^ a public and pri^ 
vate examination** in *' our law and the civill law,** and by 
the delivery of '' a public lesson.** This ordeal was too 
severe for many candidates ; and so petitions were presented 
to the Court, ^ craving to be admitted advocate without 
undergoing the ordinar tzyaU** — ^which the Court sometimes 
granted; and the admission so obtained was termed the 
Extracrdtnary mode. The object of this was to allow 
persons to' become advocates who appeared of suflSdent 
ability and knowledge, ^'altho* they had not studied the 
Boman civill law ;** the Judges, however, being satisfied '* of 
the person*s integrity, good breeding, honest deportment, and 
fitaess for exercising the office of ane advocate.** All this 
opened a door to favouritism and abuse. The relations of 
the Judges '^ importuned the Lords to procure their entry 
that way, and thereby gave occasion to misconstruction and 
clamour.** (A. S., 24th Nov. 1691). It was therefore enacted 
that the kindred of Judges must pass in the ordinary way ; 
and the system of extraordinary admission only continued for 
a few years after the Revolution. {Ibidj and A. S., July 
1688 and 25tii June 1692). 
vSii^lfiS; On 22d February 1724, a committee which had been 
appointed to conmder a proposal for examining intrant advo- 
cates, upon the Scotch as well as the Boman law, reported 
that '^ the proposal appears to us not only to the honour of 
the Faculty, but also for the interest and advantage of the 
whole nation, as tending very much to the preventing of 
persons entering into the society not endowed with a suffi- 
cient stock of knowledge.** 

From the Acts of Sederunt above quoted, it appears that 
examinations both on the Scotch and Boman law had been 
required so early as 1688 and 1691, and therefore it is not 
easy to understand why a proposal to examine in Scotch law 
is in 1724 treated as a novel idea. There is no evidence in 
the records that the report and proposal were adopted by the 



Faculty tffl 16th Jtmuury ITfiO ; but, of that date, the Faculty }f^l^^ 
resolved that the following regulatioua, now in observance 
(except Bule 8), should be adopted in the examination of 
intrants — ^Ist, a private examination on the Civil law; 2d, 
an examination on the Scotch law ; 8d, a public trial on the 
Civil law. These rules were approved of by the Court, and 
confirmed by Act of Sederunt 28th February 1750. 

The Faculty do not however q>pear to have been satis- 
fied with merely requiring examinations in Scotch and Civil 
law. Six years afterwards a meeting resolved ** that as it S^-jg;^^^^ 
concerns the honour of the Faculty that their members ▼•i-ii^f-s*. 
should be versant in every part of polite literature, and more 
pardculaify m those parts of learning which are more imme- 
diately connected with the Boman law, they recommend to 
the private examinators on the civil law to examine the can- 
didates upon the history and antiquities of the Roman law;** 
and a copy of the resolution was ordered to be sent to the 
professors of the univernty. No notice was taken of the 
Court 

The course of study was still further extended by a 
resolution come to in 1760. The Faculty, on the ground Jg; 5^2^ 
that it concerned their honour that their members should be J^^*- 
versant in general learning, ''and particularly in the law 
of nature and nations— the fountain of justice and equity — 
recommend to all young gentlemen who intend to offer 
themselves candidates for the o£Sce of advocate to apply to 
the study of the law of nature and nations.** A copy of the 
resolution was ordered to be sent to the professors (but not 
to the Court) as before. ^ 

It appears from the proceedings at a meeting held on 
6th January 1762 that the above resolutions as to the Btudy >|g;W|^ 
of the history and antiquities of the Roman law, and of the ^^' 
law of nature and nations, had not " been property under- 
stood, nor obedience given thereto ;** a committee was there- 
fore appointed to " lay down some proper method in order 
to carry the same more effectually into execution.*' Tfo 
result was, that on 24th November 1762, the Faculty, instead msj 
of recommending to the eandidatea for admission as liefore, 
recommended to the examinatcn to examine the candidates 
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iip6h the law of nature and nations — ^the best means of en- 
forcing the study upon the candidates. 
Ma.iitomt«^ On igth November 1760, the Faculty adopted the same 
resolution in reference to Greek and Roman antiquities; 
upon which they ** recommended the private exammcUars on 
the civil law to examine all candidates.** A copy of this 
resolution was ordered to be sent to the professors of the 
university, but nothing is said of the Court 

A new course of investigation into this matter was 
begun in the year 1777, in consequence of an * observation 
^m. 17,1777 from Mr. Crosbie, who stated " that of late there has been a 
^^ great decline of knowledge in the Latin tongue among the 

candidates for the bar/* and therefore he moved that the 
Faculty should take this matter under their consideration, 
and think of some proper remedy. 

A committee was appointed, but if they ever reported, 
the report has not been preserved. The subject was, how- 
ever, resumed in the year 1785, when, upon the motion of 
S^'Sim^^^* M'Leod, *' that as some misapprehension seemed of late 
^nL,^ to have been entertained as to the qualifications necessary for 
admission into this Faculty,'* a committee, composed of Messrs. 
G. Wallace, Wight, Maclaurin, Cullen, B. W. M'Leod, A. 
Abercrombie, Hon. Henry Erskine, W. Craig, Charles Hay, 
the Solicitor-General, and Mr. W. Tait — ^Mr. M'Leod, con- 
vener — ^was appointed to report upon the subject They did 
report on the IStii July 1785, recommending several regu- 
«2.Mjw*M.lations which were "taken under consideration one by one. 
SI. The Faculty, after making a few alterations, approved of them, 

and recommended to the Dean to lay them before the Court 
for tiieir approbation.'* It does not appear that they were ever 
presented to the Court, nor can any trace of the regulations 
be found. 

On 10th December 1787, a meeting of Faculty was held 
at wliich no other business was done except agreeing unani- 
mously to a motion made by the Dean of Faculty, Henry 
vS" la"***' Erskine, to the efiect that " candidates for the oflSce of advo- 
ss.' cate shall hereafter, instead of being remitted by the Dean in 

the usual form, lay before the Dean certificates of their 
having bad a regular and proper education ; that these 
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certificates shaD by the Dean be laid before tiie Facalty, who 
shall determine by baOot whether the candidate shall be 
remitted to the examinators or not** 

This resoluUon was enforced by the sole antlioriiy of the 
Facility, and without the Court's sanction, for four years. 
On 21st May 1791, the Dean (Henry Erskine) laid before »;^[">«- 
the Faculty a *' scroll of regulations respecting intrant iff^ 
lawyers,*' wUch was ordered to lie upon the table for Hie 
perusal of the members. At the same time it was ^ resolved p.isb. 
that the ballot now in use, and which appears to the Faculty 
to be inadequate for the purpose for whidi it was enacted, 
shall be suspended ; and that till the proposed regulations 
shall be passed into a law, all persons whose petitions have 
been remitted, or may be remitted to the Faculty by the 
Court, shall be remitted to the examinators for examination, 
unless some objection shall be stated to tiie candidate, and 
shall be sustained by an open vote of a majority of the 
Faculty convened foe that purpose.** 

Nothing is said in the above minute as to the production 
of certificates of general education ; but it is mentioned in the 
report of a committee in 1813, that the production of such cer- 
tificates was enforced for a considerable time. The prindpal 
of the proposed regulations laid before the Faculty by Mr. Er- 
skine were, that a committee should be appointed, to w^om 
should be remitted every petition praying for admission into 
the Faculty — '* That the said committee shall take the most Hs.i(iii«t«. 
cfiSectual means in their power for being informed as to his laa ^ 
education, situation, character, and manners, and to report to 
the Faculty their opinion whetiier he be in all those different ^ 
respects such a person as may be admitted into the Faculty 
with advantage to the public, benefit to himself, and credit to 
the Faculty. That, in case the report of the committee shall 
be in favour of the petitioner, he shall be immediately remitted by 
the Dean to the examinators on the civil law, and his trials shall 
proceed in the usual manner, and in case the report be unfa- 
vourable, the petitioner shall be rejected. In case any peti- 
tioner shall think himself injured by such rejection, it shall be 
competent to him to lodge with the Faculty a representation 
of the grounds on which he objects to the report of the com- 
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mittee, and the resolution of the Faculty thereupon, which re- 
presentation the committee shall be obliged within one week 
at farthest, after receiving the same, to lay before the whole 
Judges of the Court of Session for their advice, opinion, and . 
directions tanjuam amid FacultaHs; and in case a majority 
of the said Judges shall be of opinion that the objections are 
insufficient, and that he ought to have beetn taken upon trial, 
the Faculty, on having this opinion laid before them by the 
committee, shall immediately instruct their Dean to remit 
such petitioner to tiie examinators in common form.'* 

These regulations, which excited much attention at the 
time, were proposed in reference, not to any general scheme 
of professional trainmg, but to meet a well-known and par- 
ticular case, and were not acted on, and tiie subject dropped 
^.m^"^ for some tune. On the llih July 1794, a committee (com- 
'^ posed of the Lord Advocate, the Solicitor-General, Messrs. 

James Grant, Charles Hay, George Fergusson, Adam Rolland, 
William M'Leod Bannatyne, Robert 'Cullen, John Dickson, 
Fraser Tytier, William Tait, Sir Wm. Miller, Messrs. Charles 
Hope, David Home, together with the Dean and Treasurer) 
viLmlTir'^^ appointed "to consider the propriety of the Faculty's 
''^ adopting some regulations with re^trd to Ihe future admission 

of intrants.*' They reported on 19th January 1795, sug- 
gesting a series of very strict rules, and amongst others, 
once more insisting upon a general education, in these 
' terms: — 

" That before presenting a petition to the Court for a 
remit to the Dean and Faculty, every candidate shall lay 
before the Dean certificates of his having received a regular 
university education previous to his having studied the avi' 
law, and of his having studied the civil law two years in a 
university. 

" If the Dean shall be satisfied from these certificates that 
the candidate has received such education, he shall remit the 
candidate to the above-mentioned committee. If the Dean 
shall not be satisfied, fi*om the evidence laid before him, that 
the candidate has received the above education, he shall refuse 
to remit the candidate to the said committee, and shall lay 
his reasons for such refusal before the said committee, to be 
judged of by them. 
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** Where a candidate has been remitted by the Dean of 
Faculty to the said committee, or where, in case of the Dean'a 
having refiucd to grant a remit, the committee shall be of 
opinion that a remit should have been granted, the committee 
shall, in terms of the Act of Sederunt 25th of June 1692, 
proceed to satisfy themselves of the candidate's ' uU^rw^^ 
jfocd hreeding^ and hansit dtpoHmeni,* and shall, within twenty- 
one days, and not longer, after the said remit or determinar 
tion, decide whether the candidate is qualified in these respects. 
If they find him qualified, they shall grant him a certificate 
to that effect, on receiving which he shall be entitled to apply to 
the Court for a remit to the Dean and Faculty, in common form.** 

The dedrion of this committee, it was proposed, should 
be subject to the review of a committee of six Judges, whose 
decision was to be final. These resolutions were adopted on 
9th February 1795, by a resolution carried by a large majo- 
rity. The Court were not asked to sanction them. It does 
not appear from the records to what extent this resolution 
was acted on. 

The subject slept for seventeen years. It was resumed MS-ifinfi^ 
in consequence of an intimation from the Codrt *' The mi ^ 
Dean likewise informed the Faculty that about ten days ago imm^tm. 
he was sent for by the First Division of the Court, wh^n the voliv% 
Lord President intimated to him that the Court were dis- 
posed to consider the publick speedi or discourse of the 
intrant advocates to the Court and Faculty previous to their 
admission as now become an useless form, and might be 
abolished, and desired him to communicate this to the 
Faculty.** 

The result of this communication was the appointment of 
a committee (composed of the Dean (Mathew Boss), Andrew 
Ramsay, John Clerk, John Connell, Alexander Maconodue, 
and John Jardine). Their report was delivered to a meeting 
of Faculty on 27th November 1813. This report recapitu- 
lates the whole of the previous proceedings of the Faculty in 
reference to the qualifications of intrants, and concludes with 
^ series of regulations, the most important of which are as 
follows : — 

" lirf, The committee are humbly of opinion, That inMaicHistai, 
future it should be required, as an indispensabk requisite, Sil*^"'' 
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that intrants shaD have attended five years at an university, 
two of these years comprehending two courses of civil law 
at an university, and the third a course of Scots law at an 
university in Scotland. They are further of opinion that 
the attendance for this period shall in all cases be established 
* by proper certificates ; the certificates concerning Scots law 
to be produced to the preses of the ezaminators in that law, 
before fijdng a day for the candidate's examination ; and the 
certificates respecting the other four years' attendance to be 
produced to the Dean of Faculty, before remitting the candi- 
date to the civil law examinators. 

'' 2d, With respect to the examinations upon Civil and 
Scots law now in observance, the committee are of opinion 
that candidates should be more strictly examined than they 
have been for a number of years past" 

A majority recommended the abolition of the Thesis, 
y^Jy^l^and '' with re^urd to the public speech made by intrants to 
^^ the Court upon their admission, as this is not a part of the 

forms followed out in the Faculty, nor required by any ex- 
press regulation, the committee are of opinion diat this 
matter should be left to the Court to regulate as they shall 
think fit'* 

The Faculty, on considering this report, on the motion of 
Mr. Thomas Thomson, approved of the prindple of the first 
. resolution regarding the course of education, and remitted to 
the committee to draw up a detailed regulation on the sub- 
ject; but it was resolved, that it would be unnecessary to 
make any ^' alteration in the rules and forms of private exa- 
mination on the Civil and Scottish laws now in observance ; 
but, in making this resolution, the Faculty think it fit to 
dedare that they regard it as the bounden duty of the private 
examinators not to grant any indulgence to candidates by 
which its effect, as a serious trial of their abilities and learning, 
may be defeated or diminished." 

The committee presented a second report on fith March 

v5; v^t* ^^^^ '^^^ reported fliat " it has been considered as of the 

p-io- utmost importance for securing and perpetuating the general 

respectability and professional usefulness of the Faculty of 

Advocates, that all those who are admitted into that body 

should have previously devoted their attention, during a suit- 
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able period, to tlie study not only of tbe laws, but abo erf* 
the learned languages, phOosophy, and tbe liberal adenoea. 
Regular attendance at an university for the space of five 
yean at least shall be requued from every candidate previous 
to his admission into the Faculty. 

** That eveiy candidate for admission, previous to his private 
examination on the dvil law, shall produce to the Dean and 
also to his ezaminators, certificates of four years* regular 
attendance as a student in one of the Universities of this 
kingdom or abroad, including two years* attendance upon 
lectures on the dvfl law in some university. 

" That every such candidate, previous to his private 
examination on tiie law of Scotland, shall produce a certifi- 
cate of his having attended at a Scots university lectures on 
the law of Scotiand for one year, whidi year shall be under- 
stood to be over and above the four years* attendance required 
to be certified to the civil law examinators, and which «h«ll 
be held to complete the five years of an univerdty educn- ' 
tion.** 

The Faculty unammously approved of the committee*8 
report, and adopted the resolutions therein stated, and the « 
Dean was requested to communicate them to the Court He 
did so accordingly. On the 8ih June 1814, " The Dean re- iS vl^ft 
ported that he received a note fix>m the Lord President, men- 
tioning that the Court that morning had a long conference on 
the subject of the resolutions of the Faculty,** and requesting 
a conference with the Dean and CoundL The Lord Pred- 
dent delivered to the Dean a memorandum in writing on the 
subject, containing the sentiments of tbe Court That memo- ' . 
randum was in these terms : — " Memorandum fit)m Lord Pre- 
sident The Court directed the President to communicate to 
the Dean, that they unanimously approve of the princ^le of the 
resolutions of the Faculty in r^ard to the qualifications of in- 
trants, but in one or two particulars they are also of opinion 
tiiat they require reconmderation. Imo. Though the first rer 
solution very properly sets forth tiie necesrity that an advocate 
should be well versed not only in the learned languages, but 
also in phflosophy and the liberal sdences, they observe 
that the second resolution does not suflicientiy provide for the 
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last For the terms required by the second resohition, of four 
years* attendance at a university, including two at dvil law, 
might be fulfilled by attending two years at Latin or Greek, 
and two at law, without any attendance on philosophy at all. 
Whereas it would be much better to allow the languages to 
be acquired in any manner the student pleases. They will 
probably be acquired as well anywhere else, and to make the 
qualification four years* attendance at a uniyendty, of which 
two at least to be spent at the phflosophy classes and two at 
dvil law. Indeed, considering how young our Scots boys go 
to college, the Court rather think that five years* attendance 
at a university should be required, of which three at philo- 
sophy and two at civil law. If a boy goes to college at four- 
teen or fifteen, the latest age, he stQl would be only twenty 
when he begins the study of Scots law. 

^* In regard to the form of admission by the Courts the 
present practice of admitting the candidate by the First Divi-* 
sion only was begun by President Blair, without any rule of 
Court, or indeed without any understanding on the subject, 
much less firom any disrespect to the Faculty. It seems to 
have been naturally and lately adopted both by the President 
and the Faculty, merely because the President sits in the 
First Division and to save trouble to the Second. But the 
Court thinks there is much propriety in the suggestion of the 
Faculty, that in future Ihe candidate should be admitted by the 
whole Court; but in regard to the ceremony, the Court are very 
decidedly of opinion that it belongs to them to regulate that 
(as expressed in the report of the committee of Faculty), and 
they are determined not to revive the old form which the Far 
culty themselves have allowed to degenerate into something 
worse than a farce. They think that the decorous thing 
would be for the Dean and his council (covered if they 
please) to present the candidate at the table as found qualified 
by the Faculty, and move the Court to admit him accord- 
ingly.*'— "C. H.** 

This memorandum was remitted to the former commit- 
tee, with the addition of Mr. John Dickson and Mr. John H. 
Forbes, who on 25th June 1814, reported with new proposed 
regulations, to the effect that every candidate should be re- 
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quired to show certificates of a six yean' attendance at a 
nnivernty, during at least two of which he should hav^ 
been a student of phflosophy, and during other two a stu- 
dent of civfl law. These four yean, with another year's 
attendance at such lectures as the student should choosci and 
a sixth year at municipal law, completed the proposed cuiri- 
culum* 

The Faculty did not improve or disapprove of this re- 
port They, rf this date, recommitted it, upon a motion by vm.u.uu, 
Mr. Robert Forsyth, seconded by Mr. John Jardine. On ^v^Jft 
the 1st July 1816, the committee reported their opinion to 
be still as stated m the report 

Nothing farther was done for two years. Another com- 
mittee (composed of Messrs. John A. Murray, Robert Forsyth, 
George Cranstoun, Francis Jeffi^y, Alex. Lumsden, Frands 
Sommerville, Thomas Maitland, and John Hope) gave m a 
report to a meetmg of Faculty on 8th July 1817. This 
report is different firom the report of the previous com- 
mittees, m so far as it dispenses with a university curriculum 
as the Mb test of a liberal education, while, however, it en- 
forces the necessity of such an education, and proof of its 
havmg been eqoyed. 

"1st It ^pean to the committee that, whatever difference 
of opinion may be entertained with regard to the other regula- 
tions proposed respecting the admission of candidates, the 
mode proposed in the latter part of the report by the former 
committee of 26th June 1814, relative to the form of presents 
ing them after their trials to* the CJourt, is liable to no objec- ' 
tion. That the practice of the candidate making a discourse 
or lesson on a text in the civil law to the Lords and Faculty 
immediately previous to his admission byihe Court be abolished, 
and that from and after the day of next^instead 

of the Dean's assigning a subject of such discourse to a can- 
didate who has been found sufficiently qualified, the Dean or 
Vice-Dean, or, in their absence, the senior member of the 
Dean s Council attendmg the Court at the time, shall appear 
at the bar of the Court, attended by some of the Dean's 
Council,,and shall report to the whole Court assembled for that 
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purpose, that, in pursuance of the remit from the Court upon 
the petition of the candidate, the Dean and Faculty had taken 
trial of the petitioner's skill in law, and had found him suffi- 
dently qualified, and shall therefore move the Court to admit 
him a member of the Faculty of Advocates accordingly. The 
committee have less difficult in recommending this mode of 
admission, as they find it stated in the report of the committee 
27th November 1813, that the public speech made by intrants' 
was not a part of the forms followed out by the Faculty, or 
required by any express regulations, and as it has been laid 
aside for some time, they think that it would not be advisable 
to revive it 

" 2dltf. With regard to the study of law that ought to he 
prescribed, the committee are of opinion that the long-estaV 
fished practice of producing to the private examinators certifi- 
cates of attendance at Civil and Scots law before admitting 
the candidate on trials, but which they understand has of late 
years gone into disuse, should be enjoined by an express 
order of the Faculty. And with tiiis view, the committee 
recommend that after the 12th May 1819, the candidates 
should be required to produce certificates of two years' atr 
tendance at a class of civil law in an university, previous to 
their examination on civil law, and of one year's attendance 
at a Scots law class before their examination on Scots law. 

'^ 3dly. With regard to the literary and philosophical edu- 
' cation of young men destined for tiie bar, the committee, 
after full consideration of the difierent systems which have 
been proposed as the basis of the regulations to be enforced 
by the Faculty, are of opinion that it would not be advisable 
to prescribe attendance at universities as the only suitable 
mode of prosecuting those studies which are important or 
necessary to prepare them for the profession in which they 
are to engage, or for the character which they will be called 
upon to sustam. They are decidedly of opinion that no set 
of regulations which can be enforced will afibrd any test of 
the attainments and learning of those to whom that mode of 
education shall be prescribed, and there is no reason to sup- 
pose that such regulations will increase that attention to 
literary pursuits which has liitherto prevailed among those 
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educated for the Scots bar. Tour committee are also of 
opinion that much individual inconvenience may lie occasioned 
by any regulation which shall enforce a long course of uni- 
versity education, to the exclusion qf oilier systems of educa- 
tioU) which may be morp advantageous in the drcumstanoes 
of individuals, and not less effectual in attaining the object in 
view. At the Bametim^ ike oommiUet am fMg aware cf ike 
imjfortanoe cf aseertamwg ike manner m which candidates for 
this profission have been educated^ and A^ iherefbre recommend 
a regtdaiian an the same principles as ihaJt prcposed hy Mr. 
Erskine^ whib Dean qf Joctt&y, in 1787, and which appears 
to have been aeied t^pon for some years afier ihat peri^ Hie 
regulation at Aat time adapted imu, ihat candidates should 
produce certificates of regular and proper eduoationf and such 
other oertijioates as ihey may have obtained qf ihe course qf 
study which Aey have pursued 

^* It appears to ihe committee ihat a regulation qf ihis kind 
win sufficiency apprise ihe Faculty qf ihe nature qf ihe studies 
pursued hy Ae candidatCj wMaut excluding any particular 
system qf education^ and will produce aU ihe good whiA can 
be espected to result fivm regulations qf that nature. 

'' It also appears to your committee that some previous 
notice ought to be given to the Faculty before any candidate 
applies to be admitted on trial With that view, your com- 
mittee suggest that every petition by a candidate ought to be 
lodged with the clerk to tl^ Faculty two months before it is 
moved in Court" 

The first, second, and last paragraph of the report were 
approved of without a division. The third was approved of 
by a majority of twenty-three to twenty-one. The plan thus 
recommended has not been followed in practice. It is the 
laxest of all the plans that any committee of Faculty has ever 
recommended, and yet it is something extremely strict when 
compared with the loose practice of the present day, which 
dispenses with all certificates of regular education, and implies 
it merely firom the capacity of rea^ng (or professing to read) 
a few lines of law Latin adaperturam libru 

A meeting was held on the 20th December 1828. There 
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was laid before the meeting a report of a committee of Facnllyy 
signed by Sir James W. Moncreiff, Dean of Facultyi in which 
they made the following recommendations : — 

^' I. They are of opinion that it is highly expedient that 
some rule should be laid down, requiring a certain course of 
education as indispensable tb qualify a person to be admitted 
a member of the Faculty. 

" n. It.appears to them that the rule ought to be moderate, 
and not such as to produce too great exclusion, or an appe€u> 
ance of an intention to exclude any persons who may be duly 
qualified. 

** III. That, on these principles, it ought to be required of 
every candidate, before he is admitted to his trials in civil law, 
to produce a certificate of his having studied philosophy, by 
regular attendance of lectures in some known university, during 
at least one year or session, and of his having attended in 
some university during another year or session, lectures in 
civil law, lonajlde delivered for the purpose of instruction. 

" IV. That it ought further to be required of every candi- 
date for admission, before being received upon his trials in the 
law of Scotland, to produce certificates of his having studied 
philosophy in some university, by attending lectures during a 
second year or session ; such attendance to be competent at 
any time before the trials in Scotch law. 

"V. That it ought further to be required of every candidate, 
before entering on his trials in Scotch law, to produce a certi- 
ficate of his having attended a class of lectures on the law of 
Scotiand in one of the universities of Scotland, during the 
period which may be laid down for completing the course of 
lectures on that subject by the rules of the university. In 
reporting their opmion on this point, your committee proceed 
on a belief which a communication made to the Dean, though 
not properly before the Committee, leads them to form, that it 
is the intention of the Royal Commissioners in the universities 
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to reoommend tbe extension of the ooiine of lectures on* the 
Uw of Sootland to two aesdoni. 

^ Tour committee report these proposed regulations chiefly 
on the principle of requiring four yesrs of study in a uniyer* 
sity, before any individual can be admitted to the bar, and, at 
the same time, the regular pursuit of the study of law as a 
-science before this can take place. They assume in this schema, 
that in all probability every person who complies with it must 
have previously undergone a suffident preparatory education 
in classical and other branches of liberal study. But being of 
opinion that the period of univeraty education, to be rendered 
indispensable, ought not to be less in any case than four years, 
they have to observe, that if it should happen that the course 
of the lectures in the law of Scotland should not be extended 
to two sessions, they should then humbly recommend that 
another year's study in a universitjr, in general literature and 
philosophy, should be required, distinct from the course of 
study in the dvfl and Scots law, which would then be limited 
to two years.** 

At the. meeting to which this report was made, a letter 
was read from the Earl of Rosebery, diairman of the commis- 
sioners for visiting the universities in Scotland, transmitting 
to the Faculty " a copy of a scjieme for the friture education of 
students of law in the universities.** This scheme was remitted 
to the committee on the qualification of intrants, by whom a 
reportwas given in at this meeting. On the ground, apparently, 
that the Royal commission, then making an inyestigation as 
to the universities, would devise some course of education for 
lawyers, nothing further appears to have been done upon the 
report of the committee signed by Dean of Faculty Moncrei£^ 
except approving of a small portion of it 



The preceding narrative shows that for nearly two 
centuries there has been a nearly uniform and consistent 
course of regulation in reference to this subject Amid 
all the different schemes, there has been a mark^ uniformity 
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of object and purpose. The constant endeavour has been to 
elevate the general course of education, so as to prevent the 
mind being warped, contracted, and impoverished by a too 
exclusive devotion to one pursuit They have united in re- 
quiring, if not a university curriculum, at least such an exa- 
mination as gave evidence of general learning, and an acquain- 
tance with something more than the mere technicalities of 
profesdonal practice. 

It will also have been observed that the Faculty seem 
latterly to have abandoned the idea of an investigation into 
the private character of the intrants, whidi formed a brandi 
of the preliminary inquiries suggested by former committees, 
and was enacted in the Acts of Sederunt of 1688 and 1691, 
in reference to the ** extraordinary'* mode of admission. 

II. Law-Schools of Scotland. 

As it seemed desirable, in an inquiry of thb sort, to have 
information not merely in regard to the regulations of the 
Faculty themselves, but also in regard to the schools at 
which students may acquire a knowledge of the law, the 
Committee give the following notes as to the extent of uni- 
versity education on law which can be found at this day in 
Scotland : — 

Iff, EuiNBUBGH. — ^Although it appears that, so early as the 
year 1590, there were both. professors and teachers of the law 
in the University of Edinburgh,* yet the royal commismoners 
for the examination of the universities seem to be correct when 
they say that the present Faculty of Law in the Univeraty 
of Edinburgh is of very recent ori^. " There were,'* say 
the commissioners, "no materials for the formation of the 
Faculty of Law till 1709, when the civil law class was inisti- 
tuted, there being before that period no kindred class but that 
of public law, which had been founded two years before. The 
class of Scotch law was not established till the year 1722; and 
it is not till a few years after that period that there is any 

* See Irrlng, rol. ii p. 222. 
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notice of a separate Law Faculty to be found in the reoorda 
or minates of the nniFenity. To this Faculty the dasa of 
conveyandng was, upon the motion of the Faculty itself added 
soon after the erection of that professorship (1825) * 

With rcfeienoe to the dvil law class, it is stated Ihat '' up 
to the period at which the examination by us (the oommis- 
sioners) took place, this class was divided into two branches, 
the first class being devoted to the Institutes of Justinian, and . 
the second to the Pandects.**t Each of these classes met for 
one hour arday five days of the week. This arrangement 
was, as it Bf/pean to the committee, injudidoudy abolished on 
the recommendation of the commisdoners, and the dass re- 
duced to its present condition of a single lecture once a-day, 
on a subject, to obtain a moderate acquaintance with whidi^ 
requires at least the study and application widdi it formerly 
received. 

As regards the Scotdi law class, the commisdoners report 
that '^the lectures on Scotch law should embrace both thop ,0^ 
dvQ and criminal law of Scotiand ; but Professor Bell stated 
in evidence that he cannot find suffident time in one course 
for the civil part of our jurisprudence, in the way in whidi lie 
thinks it should be taught; and that he had not, when he 
appeared before us, entered at all on the criminal law. Hia 
predecessor. Baron Hume, had lectured two years separatdy 
upon this subject Indeed, the professor admits that the sesdon 
of five months is too short for the work which ought to be 
performed. For the full discusdon of the subject, two classes 
would be requidte ; and Professor Bell is of opinion that both 
of these ought rather to be taught at difierent hours in winter, 
than one in winter and one in summer.'* This suggestion p gg^. 
was adopted by the commissionera; and they recommend that 
" Scotch law should be taught either under two dividons, dvil ^ ^^ . 
and criminal law, or two hours should be appropriated to it" 

The history of the class of " Public Law, and the Law 
of Nature and Nations,** which was the first endowed in the 
university, is somewhat curious. " Although this dass be 

* General Report of the Scottish Unirertitj Commiasionen, p. 81. 
ti^u2.p.48. 
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regularly advertised with tlie other classes of the university, 
the present incumbent has never delivered any lectures. His 
predecessor, the late Lord Meadowbank, gave a course of 
lectures in the year 1780 or 1781, but the study of that 
branch of law having Gallen into neglect, he gave it up ; and 
although, in 1795, he resumed the subject, yet the result 
being the same, he, after giving a few lectures, dedsted, so 
that there has been no regular course for about 46 years.*' . 
; . . ' ** The fact,'* say the commissioners, ^ that the class 
of public law has thus been annihilated, is a dngular one in 
the history of literature. At one period it was thought the 
most important, perhaps, of all branches of liberal instruction, 
and for a century after the time of Orotius, it attracted more 
attention than any other part of philosophy ; and yet for 
many years, though entrusted to men whose talents would 
have qualified them to do it ample justice, it has been 
regarded with complete and hopeless indifference. It is pro- 
per to observe, however, that it is given in evidence, by lb. 
Thomas Thomson, that it might be made a dass of the very 
highest attraction, and of great utility, and that this might be 
effected by the appointment of a man of pre-eminent talents 
and learning.** Notwithstanding this opinion, the com- 
missioners recommend that ''the class of public law should 
be abolished ;** and the suggestion was adopted. 

The real cause of the failure of this class probably was, 
that the professors confined themselves to what was called 
" the law of Iiature^* (legal ethics), which, in the hands of an 
ordinary lecturer, would very readily degenerate into a repe- 
tition of moral common-places, to the exdudon of public or 
constitutional law, properly so called, or the relations of the 
citizen to the state. That classes might have been collected 
for this latter subject few can doubt. It was tried in Olas^ 
gow with pre-eminent success, by Professor Millar, at the very 
time at which the public law class in Edinburgh is said to 
have miscarried, and it is now successfully taught both in the 
continental universities, and in the University of London. 

jjgrtjCj^ 2c^ Glasgow.— In the original foundation of the Uni- 
».?» versity of Glasgow, the faculties of theology, canon law, 
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citA law, and arts, are expresdy enumerated. The teack- 
ing in ibe facolties of law, however, seems to have fisJlen into 
disuse, till it was revived in 1714 by the appointment of a 
professor of dvil law. Since that period there'has been one ' 
professor of law in the University of Glasgow, who teaches 
ttsnally Scotch law only, but who has slso occasionally taoght 
civil law in a separsle dan. 

Sdf St. Andrews. — ^In the papsl bnll by whidi the insti- 
tudon of the Univerrity d St. Andrews was sanctioned, in 
1418, by Benedict XIIL, the study of the canon and divil 
law is enjoined, and in the second erection of St. Mary's 
College, in 1558, the canonist, who was to be in priest's 
orders, and '* murorum eananum Uceniia deeorakUf^ was to 
teadi canon law on five days of the week. At present there BcfOf^^a 
is no endowment for a law sdiooL* 

4i&, Aberdbbh, Ktng*$ College. — ^At its first erection in 
1494, by the bull of Alexander the Sixth, the ''General 
Study or University of Old Aberdeen*' induded the sub- 
jects of civil and canon law ; and by the new erection, there 
were to be docton of canon and civil law, and a dass of 
students who were to '* study cmi law, and be present at the 
lectures delivered on that subject." This dass, it seems, still *^«^^• 
exists, though it is said by die commisdoners to have been 
" long ineflSdent" 

Monachal College. — ^In this institution, wUdi was founded 
after the Reformation, thefe was origmally no school of law, 
but there is now attached to it a lectureship on Scotch law and 
conveyandng. _ 

IIL Bab OF England. 

On the motion of Mr. Napier, member for the Univerrity 
of Dublin, the House of Commons recently presented an -ad- 
dress to the Crown for the appointment of a commission " to 
inquire into the arrangements in the Inns of Court and Inns 

• TyUer, in hb Life of Cnug, p. 7, sayg that "the profeuor of Uwi, 
under the tiUe of ciTilist, in the interral between 1538 and 1563, 1 
one of the constituent professon of the uniTenity.** 
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of Chancery for promoting the stady of the law and juruh 
prudence, and securing a sound education to the students.** 

The commission was granted and gazetted on the 5tii of 
May 1854. It is now engaged in prosecutmg inquiries upon 
the subject, but the result of these has not yet been published. 
From the statements made, upon which tiie House of Com- 
mons passed the resolution, it appeared that there was no 
compulsory preparatory education for the English barrister, 
and that owing to this circumstance, the English bar had 
somewhat declined in learning — ^members being contented 
with merely picking up an available amount of technical know- 
ledge, to the entire neglect of general and scientific legal 
study. All beyond the knowledge of the practice of the 
Courts was mere waste of time and money— -ornamental it 
might be, but not necessary for the chief purpose of modem 
ambition — a livelihood. 

There are, however, certain regulations now existing, 
some of them of a compulsory character, and one of which, in 
a modified form, the Committee recommend the Faculty to 
adopt The following are a selection fix)m them : — 

1. " That, for the purpose of afibrding to the students 
the means of obtaining instruction and guidance in their legal 
studies, five readerships or professorships shall be established, 
which shall consist of the three readerships already established 
by the societies of the Middle Temple, the Inner Temple, and 
6ray*s Inn,-— viz., on jurisprudence and the dvil law; the 
law of real property, and the common law — and also of a 
reader on equity, to be named by tiie Society of Lincoln*s 
Inn, and of a readership on constitutional law and legal his- 
tory, to be founded by the four societies jointly. 

2. '^ That no student shall be eligible to be called to the 
Bar who shall not either have attended, during one whole 
year, the lectures of two of the readers, or have satisfactorily 
passed a public examination. 

3. *^ That public examinations shall be instituted, to be 
held three times a year, for the examination of all such 
students as shall be desirous of being examined previously to 
being called to the Bar ; and such examinations shall be con- 
ducted by at least two members of the council, jointly with 
the five readei*s, aiul certificates of having honourably passed 



25 

8uch examination shall be given to aach students aa ahall 
appear to the examinera to be entitled thereto.-^ 

4 '^ That it ia expedient that no attorney-at-Iaw, aolid- 
tor, Writer to the Signet, or writer of the Scotch courts, . 
proctor, notary-public, derk in Chanceiy, parliamentafj agent, 
or agent in any court, origmal or appellate, derk to any 
justice of the peace, or person acting in any of these capad- 
ties, and no derk of, or to any barrister, conveyancer, spedal 
pleader, equity draftsman, attorney, solidtor. Writer to the 
Signet, or writer of the Scotch courts, proctor, notary-public, 
parliamentary agent, or agent in any court, original or appd- 
late, derk in Chanceiy, clerk of the peace, derk to any justice 
of the peace, or of^ or to, any officer in any court of law or 
equity, or person acting in the capacity of any sudi derka, 
should be admitted a member of any of the said sodeties for 
the purpose of bemg called to the Bar, or of practising under 
the Bar, untQ sudi person, being on the roll of any court, 
shall have taken his name off the rolls thereof, nor until he 
and every other person above named or described dudl have 
entirely and bona fiit ceased to act (»r practise in any of the 
capadties above named or described.** 

IV. Bab of IsELAivn. 

The regulations as to the Irish Bar are as follows : — 

1. '^ Every student, not a graduate of the Univerdty of 
Dublin, Oxford, Cambridge, Loudon, or the Queen's Umver- 
sity in Ireland, shall keep nine terms commons in the dining- 
hall of the sodety, and also eight terms commons in one of 
the Four Inns of Court, London, and shall lodge with the 
under treasurer a certificate of having kept said eightlerma 
commons in one of the said Inns of Court in London, on 
presenting his memorial to be admitted to the degree of 
barrister-atrlaw. 

2. " Every such student, if a graduate of any of the 
^said universities, is only required to keep dx terms commons 
in the dining-hall of the King's Inns, and also dx terms 
commons in one of the Inns of Court in London. 

3. " Every student admitted into the sodetv after the 
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first day of Trinity term 1850, if a graduate of the Umyer- 
sity of Dublin, Oxford, Cambridge, London, or the Queen's 
University in Ireland, shall, as a condition precedent to being 
.called to the bar, produce certificates of his having attended 
two complete courses at least of lectures — viz., one complete 
course of lectures of any two, at his option, of the four law 
professors, namely, the law professors of the University of 
Dublin, and those of the King's Inns, and at least five-sixths 
of the lectures of each session or university term. 

4. *^ Every student admitted into the society after the 
above date (if not a graduate of one of the said universities), 
shall, as a condition precedent to being called to the bar, 
produce certificates of his having attended four courses of 
lectures — ^viz., one course of the lectures of each of the said 
four professors, and at least five-sixths of the lectures of each 
session or university term, in such manner, however, that 
every such student shall be engaged not less than three years 
in the study of the law in Ireland, exclusive of the two years 
necessary for keeping terms in England, in every one of 
which three years one complete course of lectures must be 
kept ; but this rule, and the preceding one, are not intended 
to affect the number of terms commons required by the pre- 
sent rules of the society to be kept by students of the King's 
Inns prior to being called to the bar." 

The scheme enacted in these resolutions seems to have 
failed. A correspondent writes : — The great majority of the 
students appear to be indifierent to anything beyond the 
mere attendance — ^the only thing required to obtam a certi- 
ficate to qualify them to be called. The causes of this are 
perhaps various. Some are regardless whether they bring 
with them to the profession any stock of information, doubt- 
less, observing, that professional distinction is not always the 
result of professional merit, and that an eminent position may 
sometimes be arrived at by an easier road than by learning 
and professional character ; others, again, are occupied at the 
very time with their college studies, which have greater at- 
tractions, arising firom the emulation which exists among 
companions, and firom the competition for prizes. What is 
wanting in our schools is some incentive or stimulus to exer- 
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tion— examinatioiiSy prises, oertificateB to be given to those 
only who are duly qnaKfied. A refonn is necessaiy ; and a 
r^id examinaiim l^fre bemg allawed to jptm. _ 

Y. Bab op AincMCA, 

In regard to the Bar of America, commnnications hsTa 
been rocciyed from various parts of the Union. 

Until aboat 1845, the law in the state of New Tork 
recognised degrees of rank at the bar. The attorney was 
admitted to examination for his license to practise, on proof 
of a clerkship of seven years with a practudng attorney of 
the Supreme Court, after the age of fourteen. But proof of 
having been four years engaged in dasdcal studies, such as 
are pursued in the American colleges, whether in a college or 
elsewhere, was allowed as equivalent to four years of clerk- 
ship. After having a standing of three years as attorney, he 
was admitted to be examined for the degree of counsellor. 
The same rules substantially were applicable to solicitors and 
counsellors in the Courts of Chancery. But counsellors at 
law were entitled to an examination of course in the Court of 
Chancery for the degree of solicitor, and after three years 
the solicitor might proceed to the degree of counsellor in tlie 
Court of Chancery on an examination. 

But about the year 1845 the whole of this system was, 
in the state of New Tork, abrogated. And now any man, 
producing proof to the Supreme Court of fisur moral cha- 
racter, may offer himself for examination, and, if found 
qualified, be admitted as attorney and counsellor in all the 
courts. All legal distinctions of professional station, have 
ceased. Nay more, any man, without admission to the 
bar, may be retained by a party to appear in court for him, 
and try and argue his cause, and cannot be objected to— a 
regulation without parallel in any country in which law is 
administered as a science. 

This latitude would be most disastrous to the courts, if 
a sense of the danger of entrusting the ignorant to meet the 
learned or the cunning did not, by the operation of instinct, 
prevent the privilege being resorted to but larely. 
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In the other 'states of the Union, speaking in a general 
way, an admission to the bar requires nothing but an exami- 
nation as to sufficiency of learning. No tame or particular 
course of study is called for. The candidate stands upon his 
examination ; for this, any one may present himself on attain* 
ing his majority. 

In the federal courts, admissions to degrees are made ad 
eundemj upon admissions in the state courts. But the fede- 
ral courts retain their power of admission on examinations if 
they choose. 

Speaking generally, no attendance at schools, colleges, 
classes of philosophy, or other specific course of instruction, 
is requured of one seeking admission to the bar. No lec- 
tures on law are required to be attended. Only one exami- 
nation is had, which is on applying for admissioii to practise, 
and refers to professional knowledge merely. 

There is no distinction in the state of New York be- 
tween barrister or counsellor and attorney. Nor has any 
court its own peculiar bar. The same persons are admitted 
to practise as proctors and advocates in the testamentary 
courts, and as attorneys and counsellors in the other courts, 
now administering together both law and equity. This is 
not only permitted theoretically, but is practised. Every 
gentleman in full practice occasionally fills each of these 
offices. The more advanced professional men seldom conduct 
the technical business of attorney, proctor, or solicitor. But 
younger men practise in every department, adding convey- 
ancing. ' 

^* There never has been,** says an eminent member of the 
. New York Bar, ** since my memory, or within tradition of the 
profession since the Revolution, any distinction of exclusive- 
ness between the gentiemen practising )n difierent depart- 
ments of the profession, even when the ranks were distinctly 
marked. The same gentlemen who acted as counsellors never 
felt any hesitation, professionally or socially, at acting if neces- 
sary as attorney. 

" These remarks, I believe, fully cover your inquiries. 
But they must seem so strange to one trained up in learned 
Europe, that I am quite sure you are cturious to know how; 
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an thif woifa apon the cbaracter of the profesaion and the 
public intereat And I will endeavour to aatiafy your curiosity. 

** Learoingy experience, and high character at the Bar^ 
ai6 by clienta Mid the public held in undiminiahed estimate. 
No one who can retain men of this description fSub to avail 
himself dl these qualifications in all cases of importance. 
Sometimes, however, the possession of means, fiunily, or 
other connexions, places business in the hands of unfit men, 
to the great waste of the time of courts, and discomfort dT all 
parties. The experiment, however, is found to be hazardous 
and costly, and the waggoner is very often heard praying to 
Hercules. But there is a lowering of the tone of manners, 
of the style of speech, and of learned and complete preparation, 
to a certain extent in progress ; — ^whether firom these changes, 
or from other causes, it is not easy to say. The more 
common and ordinary business seeks the men of detail, in- 
dustry, and shrewdness, who act duefly as attorneys. They 
are among the best supporters of their more learned brethren. 
But the courts are not unfrequenUy impeded in the transac- 
tion of their budness by the want of skill and knowledge of 
those who are unrestrictedly allowed to plead before them. 

" The law schools, where young men, after taking their 
degree of Bachelors of Arts in the colleges, resort for lectures 
on law, are well attended, but are not deemed essential, mnoe 
a large majority of the bar study in the lawyer's office while 
acting as his clerks, and to a great extent learn the law by 
their own practice. 

** There is a gradual change for the worse coming over 
the bar, as a body of gentlemen. Among them learning is 
not quite as much respected as it was. PracticaLtact, 
adroitness, the arts of playing the demagogue before courts 
and juries, are becoming more available in the waning in- 
fluence of learning, and want of some degree of legal rank. 
By the old plan, some learning was insured, some service 
with superiors ; whidi tended, if not to suborcKnation, yet to 
a forbearing deference. Some unfit men were shut out 
The people and the courts, however, are chiefly the sufferers ; 
the magnates of the profession are not; nor are there want- 
ing sufficient inducements for learning and study. 
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'*Our very democratical condition is tbe great canse, 
however, of all tins. The law as a profession, on the bendi 
and at the bar, has been the most independent and most 
powerful body to resist the immediate impulses of popular 
feeling. It has been a constant comrse of demagogues to 
diminish these influences. The salaries to judges are low. 
The tenure of their office short They are appointed by 
elections. And now it is with difficulty that men of inde- 
pendent professional condition can be induced to go on the 
bench; and it may safely be said ^that the bendi is not 
above, if equal to, the body of the bar. The result of this is 
confficts of dedsion, and great uncertainty, and an entire 
absence of submitting to any judgments not rendered by the 
courts of last resort ; and these are acquiesced in, not from 
authority so much as from necessity. Juries disagree, and 
judges have small influence to guide them in any matter in- 
volving popular feeling. 

" These are not pleasant prospects ; but every man's own 
lawsuits cannot be very many, nor can every man have one; 
and the energy of a prosperous people, wi^ very little go- 
vernment, and left to the instincts of interest and self-preser- 
vation, qualify the evils." 

VI. Bab of Pabis. 

^ The following communication states so clearly the exist- 
ing regulations applicable to the French Bar, that it renders 
unnecessary any further detaiL Commimications have been 
received fix>m various sources, but it is presumed the pur^ 
pose of the Committee will be served by the following in- 
formation :— « 

^' Je vais repondre auz questions poshes dans votre lettre. 

*^ n serait trop long de vous exposer mes id^s personelles 
sur ce qu'il y a i^ faire pour Teducation et Tinstruction des 
avocats, quoique j*aie beaucoup meditS ce sujet; je me 
borne ^ vous dire ce qui existe en France. 

'' De 10 & 18 ans, les jeunes-gens font leurs Etudes clas- 
siques ; ils 6tudient le grec, le latin, rhistoire, la geographic, 
la litterature, les mathematiques, les sciences physiques et 
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chiiniquok Tootes oes etudes 8ont oooBtat^es par an ezainen, 
appele rexamcn de baccbelier-^s-lettres. Les jennes-geDS 
sont oI)l]g68 d'avoir saU cet examen et d'etre re^us baccheliere 
pour entrer dans le plus grand nombre de carrieres. Ces 
ezamena sont subis devant une commission des professemrs des 
hautes £coIes de litterature et de science, appele^ en France, 
Faculty des Lettres et Faculty des Sciences. H y en a nn 
certain nombre de oes facultes dans les prindpales viQes do 
France. De mfime qn*il y a neuf £coIes de droit on facoH^ 
de droit EUes sont situ^ k Paris, k Caen, i Poitiers, k 
Toulouse, i Aiz, k Dijon, k Strasbourg, &c &c 

** L* Audiant pounru d'un diplome on parchemin, constatant 
qu*il a ei& re^u baccbelier, se presents k Yicole de droit, Be . 
fait inscrire comme dSve, et suit les <]U£^nts cours faits par 
les professeurs. II renouvelle son inscription au commence- 
ment de chaque trimestre ; et sa presence aux le^ns peut-£tre 
constat6e par un appel que fmt le professeur. Chaque inscrip- 
tion coAte 18t 

** Au bout des premieres inscriptions on une annfe, Felive 
passe un examen comprenant les deux premiers livres de 
notre code civil, et une partie des instituts de Justinien. 

'* Au bout de la deuxieme ann£e ou de huit inscriptions, 
il passe un examen sur une autre partie du code civil, sur les 
codes de procedure dvile et d^instniction criminelle, et sur le 
code penal. A la suite de ces deux examens il obtient le 
titre et le diplome de bachelier en droit Apres la dixidme 
inscription, fl y a un nouvel examen qui comprend touteg 
les instituts de Justinien et une partie du digeste, celle que 
le professeur des Pandectes a exp1iqu6e Fannie pr^c6dente. 
Au bout de la 12** inscription ou apr^ trois ans d^^tudes, 
r^leve passe un examen sur (out le code dvil, le code de com- 
merce, et le droit administratifl 

" n fait une these, un ecrit ; il y professe ses opinions 
et est appel6 k les soutenir devant une commission de pro- 
fesseurs, lesquels argumentent centre le candidat A la. suite 
de ces examens rfleve reqoit un diplome & licencU en dnnt 
Une fois licencii on pent etre avocat Seulement Ton prfcte 
un sermcnt solemnel devaut la cour d*appel de Inen rempUr 
ses devoirs d*avocat 

Puis Tavocat s'adresse au bfttonnier de Tordre des avocats, 
par une demande 6crite, pour obtenir son inscription au tiage. 

c 
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Le batonnier soumet la demande au conseil de discipline, tin 
membre est nomm6 pour fidre le rapport sor cette demande. 
Ce rapporteur va visiter le jeune candidat ; il examine s'il est 
bien log^, bien meubl6 ; il 8*enquiert de sa conduite. Et sur 
son rapport le conseil de discipline admet ou rejette la de- 
mande. Sa decision est souveraine et inattaquable. Tout se 
passe secretement 

Si le jeune avocat est admis au sUxge^ il doit pendant trois 
ans suivre les audiences, ecouter les plaidoiries, assister k des 
conferences que le batonnier est autoris^ Jt faire. Bref, on 
veut qu*il apprenne son 6tat Cela ne Tempeche pas de plaider 
toutes les causes qu^on pourrait lui confier ; il y a eu des avo- 
cats dtagiaina qui ont eu de brillants succ^s et qui Ont battu 
les andens. Le slage n^est pas un obstacle, c^est une initia- 
tion ; tant mieux pour ceux qui n*en ont pas besoin. 

Apres trois ans de stage^ Tavocat obtient mm inscription 
sur le tableau dee avocata. Mus il faut encore pour cela une 
decision du conseil de discipline, dont les membres sont Sus 
chaque annfe par les avocats inscrits au tableau. Une fois 
inscrit sur le tableau de Tcrdre des avocats pres la cour . • . ;, 
Tayocat jouit de toute son independance. Mais il est toujours 
sous la surveillance du conseil de discipline, qui a qualit6 pour 
punir tons actes contraires k la dignity du Barreau. Lisez 
Mollot sur ces points. Vous voyez qu*il suffit du grade de 
licencie en droit pour devenir avocat 
' Mais il y en a beaucoup qui au lieu de trois ans, restent 
quatre ans k Tecole de droit, et peuvent ainsi obtenir, au 
moyen de nouveaux examens, le titre de docteur en droit. Mais 
se titre n*est n6cessaire qu' k ceux qui veulent devenir pro- 
fesseurs dans les facnlt^k 

Tous les examens sont fort severes et k Paris il y a presque . 
toujours la rooiti6 de refuses la premiere fois. Ceux qui ont 
6te refuses, ne peuvent pas se representir^ un nouvel examen 
avant un delai de trois mois. . 

n y a encore un autre titre qu'on peut obtenir aux 6coles 
de droit appel£ oertiJicaJt de capadtS ; mais je ne vous en 
parle pas, car il ne regarde pas les avocats ; c'est pen de 
cbose ; il ne conceme que les avou^s. 

Cette discipline sous la quelle nous vivons fait notre force 
et notre dignit& II est impossible qu'un coquin reste avocat, 
car on le chasse ; on exclut m^me souvent pour pen de chose. 
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A Paris n la (Uscipline est exag^rfe elle n'en est pas moins 
pateraelle, et fl n*y a pas d*exeinple d*une injustice commiae. 

A moins de drconstanoes tris grayes, c'est toujonis panni 
les avocati stagiaires que les Presidents -des Assises choiais- 
sent les avocats d^oflke. 

n n*7 a que les avocats inscrits au tableau de Tordre, et 
ceux inscrits* ao tableau des stagiaires, *qui uent le droit de 
pUuder devant les cours et tribunauz. 

The lenudnder of this letter contuns opinions in which 
the Committee csnnot concur. They refer to a question 
which has been little stirred in Scotland 

L*opinion, qui voudrut fidre de la profesdon d^avocat 
un 6iat completement lifare, est en minorit6 en France. Get 
ObX de choses a exists durant notre premiere reyolution, maia 
n*a pas donni de bons rtoultats. Sans nul doute, vous deves 
completement renoncer k Tintennediaire des attorneys; c*e8t 
une honte pour le barreau d*Stre surbordonn6 aux attorneys ; 
Yous deves voir les clients vous-m&nes. (Test aina seule- 
ment qu*nne entidre confiance pent exister entre le client et 
rayocat L*attomey doit Stre le serviteur des avocata. ' 

Chez nous il n*y a gu^ que les avocats stagiaires qui scut ' 

sous la dependence des ayou6s. Les clients ont le plus grand I 

interet i s'addresser aux ayocats d'abard. Car ceux-d don- 
neront de bons conseils; ils n'aimeront pas yenir deyant les cours 
soutenir des choses non soutenables. H y ya de leur honneur. | 

Tandis que les ayou& commencent par fure de la proce- 
dure ; ils yeulent gagner de Taigent Pen leur importe le 
gain du prods ; ils yeulent faire des actes, dont en definitiye 
les ayocats endorsent la responsibility deyant les tribunaux. 

Quant i yos craintes que des ayocats se mettenL i Ja 
Bolde d*agents d'affaires, qui remplaceront les ayou^s, je ne 
m*y arrete pas, car le conseil de discipline fait bonne justice 
de toutes ces &utes. 

Je crois ayoir repondu a toutes yos questions, et me mets 
^ yotre disposition pour repondre k d'autres. 

The aboye interesting communication may be supple- 
mented by the following programme of lectures deliyered at the 
Uniyersi^ of Paris, whidi brings with more predsion to the 
mind the thorough training which a French lawyer receiyes. 



\ 



34 



Ill I 111 I 



^ m mm m 



m m m m 









1-* 







36 

From this prpgmnme it will be seen that four yean are 
deTOted to ft Frenchman's legal edncalion — that he has the 
benefit of the inatniction of eighteen law professorSy and that 
he is taught eifi^t different brandies of jurisprudence whidi 
are entirely omitted in our university education. The effect 
of this systematic and elaborate study is seen in the fact» that 
the French are at the present time the most learned and 
exact jurists in the world. 

VIL Bab of Obbmakt. 

The law in Prussia is the most popular of the profes- 
sions. Most of the Government ntuations are occupied by 
lawyerSi who, before they can attain the rank of advocate, 
must have passed through a formidable curriculum both in 
general learning and in law. . 

Before being allowed to enter a university, a student of 
law must have passed a severe examination on classical and 
phflosophical subjects; and which in general requires an 
education at the gymnasia or grammar schools of five or six 
years. The study of the law in Germany is twofold, either 
scientific or practical In the first case, the student acquires 
the title of Doctor of Laws, the principal olgect of which is 
to enable him to attach himself to a university as a teach^. 
In the second case, he acquires the title of Beferendarius, or 
Assessor, and becomes entitled to carry on general practice. 
His studies are accommodated to the ultimate object he has in 
view. Those which are commoii to both are as follows : — 

On entering the university (say that of Berlin), the stu- 
dent begins directiy by hearing lectures on law ; but hg must 
attend, at the same time, a few lectures on general science, 
which are left to his own choice. He must study at least 
three years before he is allowed to pass his first examination, 
for which he has an opportunity of preparing himself liy 
selectmg from the following list such courses as are fanposed 
each year by the Mmister of Public Instruction : — 
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BERLIN UNIVERSITY. * 

0BDIKI8 IVHmiCL 

1. Fro/estorwm OrdinarioruwL 

a 0. n LANCIZOLLB, Dr. Dee. 

I. Pttblice ordinum proTineialiam in Oennaniae terriioriii hiftoriam 

aiqua indolem exponei d. Merc k YIII-IX. 

II. PriTatim historiam imperii et iuzie Gennaniei tradet quaier h. 

Tin-IX. 
A. W. HEFFTBR^ Dr. 

L Publioe prooenum iuris ciTilifl in causit lummariiiy executionii 
ei eridft i. coneorfus crediiorum d. Mere. k. YIII-UL 

II. PriTatim 1) Ordinem iadieiorum priTatomm secundum l^ee 
Boru8si» et ius Qermanis olim commune ad libr. euum : 
System des r6m. o. deutsch. Giyilproc d. loT. et Yen. h. 
YII-IX. 2) Ius publicum ciyitatium Germanias cum iure 
Prineipum d. Lun. et Mart h. YII-IX 3) Ius gentium d. 
Mere. h. YII-YIII. et d. Sat h. YIMX. explicabit 
L. B. HEYDEMAKN, Dr. 

L Publice iura familisB et iura suoeessionum Borussica^ Marcbica^ 
Francogallica metbodo compaiatiTa exponet d. Mart b. XII-I^. 

n. Priyatim 1) Bnejdopasdkm et metbodologiam iuris, in supple- 
mentum adbibiturus Putteri librum *' Der Inb^giiff der Recbt- 
swissenscbaft cet Berlin 1846,** d. Lun. lev. Yen. b. XIM. 2) 
Ius natursB et pbilosopbiam iuiis d. Merc et Sat b. XI-I. 3) 
Ius Borussicum ciyile d. Imn. Mart Iot. Yen. b. XI-XIL ad 
lineamenta sua a. 1861 edita dooebit 
a G. HOMBTEB^ Dr. 

I. Publioe ius cambiale d. Mere. b. X^XL 
' II. Priyatim ius Germanicum priyatum cum iure feudali et oom- 
merciorum duee Krautio d. Mart loy. Yen. Sat b. IX^XL d. 
Mere. b. IX-X. docebit 
F.L.KELLEB^Dr. 

I. Publioe de ordine iudiciorum priyatorum apud Romanos e libello 

suo (Der Rdmiscbe Ciyil-Piraoess und die Actionen) disseret d. 
Mere, et Sat b. IIMY. 

II. Priyatim 1) Historiam iuris Bomani, comprebenso yetere tarn 

iure quam ordine iudiciorum publicorum d. Mart Mere. loy. 
Yen. b. IX-X. S) Institutiones et antiquitates iuris Roman! 
quotidie b. X-XI. 3) Processum ciyilem communem Ger- 
manias adbibitis Borrussiss aliarumque ciyitatum tam Genna- 
nicarum quam exterarum legibus d. Lun. Mart. loy. Yen. b. 
III-IY. 4) Encydopesdiam et Metbodologiam iuris d. Lun. 
Merc Yen. b. YIII-IX. ad sua quasque lineamenta exponet 

III. Privatissime societatem exegetids et practicis exerdtationibus 
babcndis instituet d. Sat b. YI-YIII. yesp. 
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ABM. L^ RIOHTBB^ Dr. 

L PrivAtim iof «od«ibi truigaliai, food p«r Bomuiiaiii oUiiie^ 
thMlogi» ei inm ttndiods tndel d. Mart Mere. Yen. h. 

Tin-ix. 

II. Privaliadaa ei gralb MUetoeorporifl iurit eaaoiiid capite inter- 
prttoDdaH gntTloret cmos «x eod«m hat diindicaiidofproponefc 

a.8atkyui.ix. 

A.A.F.Byi>ORFF»I>r. 

L PaUiee bu hadim azponet d. Yen. h. XII*L 

II. PiiTftdm 1) PUidectas ad lineamenta tua^ retpidont Pockte 

paadcetamm aditioncni Mztam a m cuiataniy texiet k LC-XL 

9) Ins iMraditarinm d. Laa. Mart «i Iot. kXII-L dooebit 
IIL PrivatifiiiiM praetieiuii Pandeetamai inatitact d. Mere. h. 

Yn-YIIL Teep. 
F.LSTAHlHDr. 

L Publke ioa matrimeniale d. Mere.h. lY-Y. 

IL PriTatim 1) lus Batiuw tea phfloiopliiain iorii qiiater 11 

XI-ZIL S) Ioa eodetiaatieuiii tarn ntkolioomiii quaai efan- 

gelieonini qoatcr 1). lY-Y. doeeUt 

S. Academim rtgim litter. toMii, 

E. E. DIRK8EM, Dr. 

I. Pttblice titttlum Pandeetamm ^de origine iuris" inteypreUbiiar 

d. MeK.et Sat h. YIII-IX. 

II. Priraiim 1) Historiam iuiia Romaai quatcr K YIIMX 2) 

Institutio&ei et antiquiiates iuiia Romani sexiet b. IX-Z. ex- 
ponet 

31 PrrftMiorwm gsiraardinariorum. 

A. F. BERNER^ Dr. Pkof. dee. 

L Publioe eodicem proeetfut eriminalis Franoogallonim (Code d'in- 

ttiuction erinuDdQe) interpretabitar d. Mere. b. X-XIL 
IL PriTatim 1) lui crinainale quater b. Y-Y L 2) P^raoetsuin crimi- 
nalcm quater b. X-XL 3) lua gentium d. Mere. b. Y-YL, d. 
SatklY-YLdoeeUt 
ALEX. ▲ DANIELS, Dr. Prot dm. 

I. Publioe 1) luf taxonicum munidpale, prsmissa bistoria fontium 

iurii germanici medii mn^ interpretabitur d. Lun. b. lY-Y. 
2) lut metallicum dooebit d. Mere. b. YI-YII. Tesp. 

II. PriTatim 1) lui feudale tradet d. Iot. Yen. Sat b. Y-YL 2) 

lui Bonuiicum priTatum dooebit d. Lun. b. Y-YIL, d. Mart 
Mere. b. Y-YI. 3) Procestum dTilem f^ranoogallicum intei^ 
pretabitur d. Mart Iot. Yen. Sat b. YI-YIL 
H. R. A. F. 6KEIST, Dr. Praf. dee. 

I. Publico iuf publicum ct ordinem iudidomm Francogallicum 

tractobit d. Sat. b. lY-YI. 

II. PriTatim 1) Inititutionet et antiquitates iuris Romani adleetia 

excercitationibus exegeticis quotidie b. X-XI.^ 2) Hiitoriam 
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iurif Romani eomprekeDao ordine iudidorum d. Lun. Miri. lor. 
Yen. h. IX-X. 3) lut crimiiiale qumter h. XI-XII. 4) Pro- 
cessnm eriminalem d. Mere, et Sat h. XI-L ezponet 
a I.. B. DC RIOHTHOFEN, Dr. Pkof. det. 

I. Publice ini conunereionim, quod in G^nnaiiia obtinei^ iim cam- 

biali exceptor d. Merc et Sat h. ZI-XII. tiadet 

II. PriTatim bistoriam imperii et iuiis Qennaniei d.Lii]i. Mart Iot. 

Vol b. Xn-L exponat 

4. Privatim doeeniium, 
I. A. OOLLMAKN, T>^. 

PriTatim 1) Historiam imperii et iuris Gennaniei d. Lun. Mart 
Iot. Yen. b. XI-XIL enarrabit 2) lui feudale d. Mere. b. 
YIII-IX. et d. Sat b. YIII-X. docebit 3) lus publicum tam 
universale quam germanicum d. Lun. Mart Iot. Yen. b. XII- 
I. tradet 4) lus gentium d. Mere. b. IX-XI. et d. Sat. b. X- 
XL exponet 
L KOHLSTOCK, Dr. 

Repetitoria et examinatoria offert 
E. SCHMIDT, Dr. 

I. Oralis collegium quod Tocant practicum Pandectarum sIto exefr- 

citationes in causis, quss ad graTissimas iuris dTilis communis 
quasstionespertinent, diiudicandis d. Sat b. XII-II. moderabitur. 

II. PriTatim Pandectarum et iuris priTati Romani antiquitatum 

repetitorium et examinatorium instituet d. Lun. Mart Iot. 
Yen. b. lY-YL 

III. PriTatissime omnium iuris partium examinatoria et repetitoria 
petentibus offcrt 

There are thus no less than dxteen professors of law at 
Berlin, in whose classes a law student acquires a knowledge, 
not merely of Prusrian jurisprudence, but a varied acquain- 
tance with the laws and institutions of other nations. 

HEIDELBERG UNIVERSITY. 

At Heidelbebo, the following classes were taught during 
the winter session 1852-3. 

t. SurifUfc^e Qinc^clopabie unb SRr t^cbologie : na6^ eigenem f)Iane: ®e^. 
.^ofrat^ noft^itt, SXontag unb Xienflag wn 8 bit 9 tt^r.. 

1. Encjdop»dia and Metbodology of Jurisprudence,* according 
to bis own metbod ; bj PHtj Counsellor Rossbirt ; Monday 
and Tuesdajyfrom 8 to 9. 

* Id this cUm the relationi of the different bnuicliei of Uw to eeck other, mtarsl low, intor- 
miiuonI law, pablic and Brirote, coaaoa and ttatate, written and unwritten, chrfl and trinlnal 



law : and also' of the different ■rttems, the Ronuui canon, fte^ totho lawi of the ooontry aro 
i ciaMb with which the etndj of the low in Germsnj iaramhly 



iplwined. It it a moot uacful < 
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• 

inb 9Ntt»o4 tm 5—6 V^t ttcnM. 

J. Tb« »mt; Vy D». P»««Mrt«*«; Moiid»jMidWedii«rf»y, 
frm 5 to •TMiiiif. '^ 

3. «at«t«»t (SU«t«p^lcfo|>*te), iui4 eiflrnem W«c: JWtofl^Sijf, 

8. Th* Iaw of Kfttttine (phQoMphy of Uw), according to kii own 
notliod; Ij Counsellor Zdpfl ; 4 timet a week, firam 8 to 9 
in the mon^]^. 

4. SUAttoWMe^^ie (««tme*t), na* feinem tc^rbu* (©runbififte te« 

9tatmt^H, ♦dbcttcrg bei «. g, ©inter 1846): 9tof. «oebefr 
aXmite^ btl :Deiiiier|la9 oon 3—4 Q^r. 

4. Philoeophj of Iaw (natural law), according to bit text-book, 
&c ; bj Prol Roeder ; Mtrnday till Tbnitdaj, from 3 to 4. 

5. ftatitrrt ^t (9le4t^p(ito|bp^ie) mtt ^tn»etfimaen attf poftttDef 9tet^t, |« 

beflen p^ilofop^tf^cr Bcarunbimg unb (IrKdrtmg: yrof. ea^ffe, 
4iiiat n^mtUd^ ma 4—5 tt^r. 

6. The lame, with reference to positiTe law, and iU pbilofophical 
fovndation and expotition ; Prof. Saehue; 4 timei a week, 
from 4 to 6. 

6. STc^tSp^Uofep^: t^. StntCfp, 3mal »Bi!^cntit<^ 

6. The mme ; Dr. Knapp ; 3 timet a week. 



7. Qcf(^i(^te ber Slei^tftp^tlofop^u: 2)erfe(be, Imal »&i^ent(i<^, 6ffentit4^ 

7. HiitoryofthePhilotophjof Law;b7thetame;onceaweeky 

publie. 

8. SnjKtuHoncn unb auffcre ®eWi(^te be* rBmifc^en 3lt^U mtt ^^inweifimg 

auf flRarciolt: ©c*. ♦cprat^ RoJUW, tagl^ twm 11—12 UJr. 

8. The Inttitutet and External Hittory of the Roman Law, with 

reference to HaresoU ; PriTj Conn. Roishirt ; daily^from 11 
to 18. 

9. Scuflere (Scf^t^te unb SnfKtutionen bcS r5mifc^en fRt^H mtt ^in- 

m\\m% auf fRarcgod: S)r. AMnfftob, t&glt^ t)on 11—12 U^r. 

9. The same; Dr. Kleinschrod ; daily, from 11 to 18. ^ 

10. 3nflitutioneit unb (St\6^i6)U M romifi^en Stents: ^r« y^gntfte^^ 

tadlic^ oon 11— 12 U^r. 

lO^The Institutes and History of the Roman Law ; Dr. Pagen* 
ttecher; daily, lltolS. 
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11. SntMtuHoitcn bU romtfc^tii Stt^H iinb duffcre 9tt^t$qt\d^i^Ui jDt. 

Setnfuqi, tagli^ oon 11—12 Q^« 
11. Institutes of the Roman Iaw and Foreign Legal History ; dafly 
11—18. 

12. SnfKtuttonen tmb 9te((tl9cr(^t(^te: :Dr. Stlitlittg, taglic^ t)on 11—12 

18. Institutes and Histoiy of Law ; Dr. Stintzing ; daily, 11 to 18. 

13. Dai etaatiu^t bee romtf^en StepubU!: Dr. 9<t8^#^4^^/ Stettag 

tibcnbt t>on 5—6 U^r, hfftntii^ 

13. The Constitutional Law of the Roman Republic ; Dr. Pagen- 

stecher ; Friday eTeoings, 6 to 6, publie. 

14. |)anbcften, mit CHnf^luff bel (Mxt^H, na(!() feinem ^ej^rbui^: ®e^. 

Stat^ 0. SftttgetoiD, tddU4 oon 9—11 U^x unb oon 12—1 tl^t. 

14. Pandects, including the Law of Succession, following his text- 

book ; Privy Coun. Yon Yangerow ; daily from 9 to 11^ and 
from 18 to 1. 

15. Sepctttorium bet ^anbeften, babei furie Ueber|t(^t ber ^ontrooerfen 

na^ Dictaten: ®e^. ^ofcat^ Stoff^M, 2ma( oon 5—6 tt^t, tmb ta 
etner britten no(^ {u beflimmenben Cftunbe. 

15. Repetition of the Pandects, &c. ; Priv. Coun. Rosshirt ; twice 

a week, from 6 to €^ &e. 

16. 9tepetitormm unb Shrafttotm ber f)anbeften: 2)r. ^aitnftt^tt, 3ma( 

16. Repetition and Practical Exercises from the Pandects; Dr. 

Pagenstecher; 3 times a week. 

f 

17. SRecapttuIation ber ^auptgtunbfd(e be< tomtft^en |)anbehented^tf, ta 

lln(^ltt{f an bte f)anbeCten-S3cr(efun9 : :Dr. Ibtxnintf, 2mal lood^ent* 
It^, off entlic^. 

17. Recapitulation of the leading principles of the Roman Law, 

as contained in the Pandects, in connection with the Lec- 
tures on the Pandects ; Dr. Demburg ; twice a week, publia 

18. drHdrung ber Sttet uber bai ^fanbred^t tm 20 SBuc!^ bet Digejien, 

mit einet Ginlettung in ba$ t6mtf((^e ^fanbte^t: Detfelbe, 2maf 
n>&(^ent(t(^, dffentlid^. 

18. Exposition of the Title, de pi^noribui, in the 20th book of 

die digest, with an introduction to the Roman law of Pledge ; 
by the same ; twice a week, public 

19. (SrtQtti^^t ttebungen S)t. ^tiitf^ittg, 2mal toh^tntli6), offentltc^. 

10. Exegetic Exercises ; Dr. Stintxing ; twice a week, public 
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la German GoBsiitiitional I*w, Mid Histoij of Law, aoenaiBg 
to his toxt4wok ; Ooonadlor Zo^ ; daSlj, S to 4. 

21. 2)cvtMe eCttotl. va» flU^ttgef^i^tf: Dr. 3il^ tagliit ma 3- 4 

OH. 
21. Tho nmo; Dr. JoDy ; dafly, S lo 4. 

22. SMfcrrc^t: Vref. fltoebn; 9t<itag mb eamftog ma 3 (tl 4 Q^ 

n laionatioiial Law ;PmI1 Boeder ; Friday and Baloiday, 3 to 4. 

23. Bilfetrc^t na^ ^cfftct: a)r. Stttqiittbfai, 2mal lok^cntfU^ 

23. no Mune^ aoeoidiiif to HeSler ; Dr. ICai^nardeea ; twke » 



24. yettta: 9^ ^cft^H o. Wit% SmoC lok^eiitlt^ mi 6 M 7 l^t. 
S4. Pelilici ; PHt. Ooul Von MoU ; 6 timet mweek, from6to 7. 

22. Ugmemcl C^aatlrc^ti mtt bcfonbcrer SMItfft^^mio bcr repriifai> 

tatioca flXenan^u mib ^yemocratie: Detfclbc, in ben nfttn 5 IBe* 
<^fntegf oeii 4 —5 11^ 

23. Qeocnl Coniiiliitional Law, with partieiilar reference to xo- 
pietentatiTe monarchy and democracy ; the lame^ in the 
fint five dayi of the week, 4 to 3. 

23. jDctttf^ef Ctaatirc4<f noL^ fcmem £c^bud(: ^frot^ 8oe)if, 5mal 

Mil 4— 5 0^ 

88. German Oonttitational Law, aooording to hia text-book ; Coon. 
Zoepfl;3timea,4to6. 



27. Cfldcmeinef imb Detitfi^cl Staatltef^t: 2>t. 99tori|tttt^fni/ ^"^1 

27. UniTcml and German GonstitL Law; Dr. Mar^uardien; 6 timet 

ftwetL 

2a l^ai StaaUrei^t oon (fogknb: Dcrfelbe, Imat xohAmtUAs Sffeiit* 
lie*. — 

28. Constitutional Law of England ; by the tame ; once a week, 

pablidy. 

29. 2)ctttfc^H Vnoattc^t, mtt (Smfc^tuff hH ee^nfmfKtuil unb mit «!# 
(^(uff beS «. g. cnacren 4>anbettrc^tl, na(( dgcncm yiattc imb mtt 
^tniDctfimg atif hit Se^rbuc^cr oon C^ic(^^orn imb Slitlermaier: 
yrof. Bta<eti(0ert, tagli^^ Mn 8—9 Q^. 

29. German Priyate Law, including Feudal Law, ftc, with refei^ 

enoe to the text-bookt of Bichhom and Mittcrmaier ; Prof. 
Brackenhocfi ; daily, 8 to 9.' 
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30. iDeutfc^eS fhrioatre^t, mtt CKnfi^Ittfr bei 4^iibett' unb SBei^felreibM 

(f. unten bic befonberen fbiseigen bccfelbcn): jDc. Brin<fmaitit, tag* 

90. German PiiTate Iaw ; Dr. Brinckmaim ; dail/, 4 to 6. 

31. 2)eutff^f f)nt)afrc4t, mtt '(Knfc^luff beS {^anbeUre^tS, na^ it?aut*S 

®runbri|f |u 8or(efungeii ttber bal beutfc^e ^riootrec^t: Dr. 3ol9, 
tagHc^ xm 11—12 tt^v. 

31. The suney including Mercantile Law, after Kntut, &c. ; 11 to 

12. 

32. 'SM %\^txt^i nai^ fetncr fluSbtlbung tm beutfi^cn SHed^te unb In ben 

neuen Qcretgebimgcn : ®c^. SRat^ aSittetmaiet/ iffentUc^ einnat 
tp6<!^cntlt<l(. ' 

32. Law of Marriage, &c. ; PriTj Goun. Mittemuder ; public, once 

a week. 

33. ^geret ^anbcUrei^t mtt ^mwetftmg auf bie Ec^rbud^er oon !Rttter« 

mater ^eutfi^eS yttoatrec^t) unb %\^hX (4>anbeUre(^t, S3b. 1): |)rof. 
8tQifeit$oeft, wS^entUi^, ImoL 

33. Stricter Commercial Law, &c. ; Prof. Brackenhoeft ; once a 

week. 

34. Dal ^anbettre^t, nad^ feinem Ee^rbu^e beffelben Dr. BtUtAlttmtl, 

einmal n>5i!^entltd^ oon 4—5 Q^r. 

34. Commercial Law, accordbg to his text-book ; once a wedk, 

4 to 6. 

35. SBec^feHe^re unb SBet^fetret^t, xvoi^ ber beutfc^en SBei^felorbnung unb 

bem (Sobe be (Commerce: Dr. Stinifmaitti, etnmal tt>5(^ent(t^ Don 
r 4—5 U^t. 

35. Law of Bills of Exchange, according to the German regula- 

tions, and the Coi^ de Commerce ; Dr. Brinckmann ; once a 
week, 4 to 5. 

36. Dcutfc^eS SBec^felrec^t : Dr. (5009; ffrtetag Don 5—6 U^r, offentUc^. 

36. German Law of Bills of Exchange ; Dr. Jolly ; Friday, 5 to 6, 

public 

37. £ebnre(^t, nac^ etgenem Grunbrtflc: ^ofrat^ Soepff, SXontag unb 

Dtcnflag oon 8—9 ll^r* 

37. The Feudal Law, according to his own compendium ; 8 to 9 ; 

Coun. Zoepfl. 

38. Se^nrec^t: yrof. Ca^ffe, 2mal too((entIt(| ton 4—5 tt^r. 

38. The Feudal Law ; Professor Sachsse ; twice a week, 4 to 5. 
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39. Siiti^inxei^t bcr itat^flf m tmb fretc|lAiitcii mtt emet <fiicpcl0|^bie hH 

Sn^IM M corpul {vril cononkt : <ic^ ^frat( llofpM, na4f frmem 

Cctr»«4, 4auit mM^i^ 9or 6 M 7 1t^. 

39. Bedesiaatietl Law of CathoUet and Pioiettaiitt, with an Sn- 

cydojNBdia of ilia eoniantt of the Corpot Jurii Ganoniei ; 

Prif • Ooun. Rotshirty aeeording to hit texi-]K>ok ; 6 to ?• - 

10. Jtir^nitc^t bet Jtat^Ufen unb l^te^oiitctt: 1^. *ea4ff<# ^"Mit 
4a Tha sama ; Pxof . SachsM ; 4 timot a week ; ,6 to 7. 



41. 8raii|5fifit^ imb babifc^el aioilrei^t: f ref. Stntattb, tagls^ oon 10- 

11 Q^r, iiiib in |»ci nei^ |tt befHmiiinibai locitcvcii CtimbeiL 
41. Fianeb and Badea GiTil Law ; Tn/[ Benaud ; daOy, 10 to 11. 

42. Crimtnalrc^t mil B^ufi auf flfeuetbac^l ee^rbui^ usib fletet 9tt^ 

(i^t avf bu 8brbcnin9ea bev 0trafrei^tSp^iIorop^tc unb <SriiiiuuiI* 
pettttf : yrof. Sleebei^ 6iiial wfti^ttt^ Mn 11 bt4 12 Q^. 

4S. Criminal Law, with referenoe to Feuerbach*t text-book, and 
to the phiksopkical prindplei of punishment^ and eriminal 
politice; Pro! Boeder ; 6 timet a week, 11 to 18. 

43. Gdmtnalrc^t, na^ etdenem Clnmbri|f (oorrit^tg in ber ocabem. %aftaU 

f&r £tt(ratut unb 3baift)i t>t. tDtatquatbrntr 6ma( tM^tii^ 
, 43. The mme; Dr. Mai^uardsen ; 6 times a week. 

44. C^traf^rocefl^ bcutfi^nr, na6^ fonct btf^engen XuSBUbung unb 2Dar|!eIbmg 

be4 munbttil^eii 5|fcnt(t((cn f<(wucgert4t(if^en Gttafberfa^enS na^ bcr 
cngUf^eUi ftatt|6pfi(en unb neuem beutfi^en Qefetgebung, m^ frincm 
IBctfc: ba4 etrafberfa^rcn 4 SufL : ®c^ Stot^ Oltttermtfet^ 4nial 
Don 5—6 Q(t an ben etften 4 SBoi^tttgen. 

44. Gennan Criminal Process, &e. ; PriT. Coun. Mittermaier. 

45. Zit QJc^tourdettf^te, nac^ i^rer gefi^tc^t(t(^cn f[u4btlbutt§ unb SBtrlfam* 

fett in ^Englanb, JSfranfreic^, unb ^eutfc^Ionb: ®e^. ffiatf^ 9littet> 
main, %tdta% wn 5—6 ll^r, 6ffentCtc^ 

45. Jury Trial, its historical derelopt. and effidencj in England, 

France, and Qeimany. The same; public^ 5 to 6. 

46. Grimmalptoftifum, Unlettung {ur Scrt^eibtgung, ^um Rrffriren unb 

aflcn Urtcn bcr Sortrdge tm 0trafDerfa^ten, mit Uebungen in fi^ttft> 
It^en unb munbUc^en Sortrdgen, mit Durc^fu^rung merfwurbigev 
etraffdOe, na(^ feincr fLnteitung §ur Sert^etbtgungl^tunfli Dcrfetbe, 
3mat lobi^entlt^ uon 3—4 tl^v. 

46. Criminal Practical Exercises, &e. The same, 3 to 4. 

47. dcrif^tUi^e aJtcbecin: cf. fg. 6» 

47. Medical Jurisprudence, (see Medicine) p. 9. : 
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48. ®<rt(^t(t(^' SHchttin, mtt Uebungen ouf bcr fLnatomte: :Dr. £tia)i)i, 

48. Medical Jurisprudence, with anatomical demonstration! ; Dr. 

Knapp ; 3 times a week. 

49. ®emetncl beutfc^ei ^wHpttctfftt^ti fhrof. Steitattb, tagGc^ wn 8—9 

49. Ordinary Qeirman Oiril Process ; Prof. Benaud ; duly, 8 to 9. 

50. ®emetner beutfc^er (Sioilptoceff na6^ etgencm 9)(ane unlet t^eftoetfet 

I8c}te(un9 auf bal Ec^rbuc^ oon 2tnbe: ^. Brintoattn, tAgliill^ 
Mn 9— 10 Q^c 

50. Ordinary German Civil Process; with partial reference to 

Linde*s text-book ; Dr. Brinckmann ; daily, 9 to 10. 

51. Stoilproceff unter {^tntoetfung auf ba< te^rbuc^ bon Sinbe: S)r. Mlrin* 

f^tob, ta9tt(^ bon 10— 11 U^r. 

51. The same ; Dr. Kleinschrod, 10 to 11. 

52. 2)eutf4e< ®en4tl»efen: jD erf elbe, »5i$ent(t(^ 2ma(t>on 9—10 Q^r, 

6ffent(tc(. 

52. Constitution of German Courts of Law. The same ; 9 to 10, 

publie. 

53. (SiDtlptoceflpratticum nebffc Unlettung ^ur cMgeric^tlii^en VraH^: :0v. 

Btiittfmiittn, 4mal xobi^tntiid) wn 5—6 Ul^c 

53. The Practice of Ciril Procedure, &c.; Dr. Brinckmann; 4 

times a week. 



r 9u 9rtbaftBflmtt unb G^aiitiiiatotia etfieteti {!c|: 

The following offer ihemedveefor examinatiom and private leuont — 

9)rof. SR&ber: uBet rSmifi^ei SXe^t/ CEnminafrec^t^ unb anbere ^au|>|* 
weige ber SRed^t^iDiffenfc^oft 

Ptof. Boeder; on Boman Law, Criminal Law, and other 
principal branches of the Law. 

9rof. 6ocMf<* uber r^mtf^eS unb beutfd^e^ 9)rbatre(^t unb belteMge 

P»>f. Sachsse ; on Boman and German Private Law, and 
other departments. 

yrof. S3racfen(oeft: ^Ut ^anbeften, divtlproceff unb beutfi^el fti* 
batve^i. 

Ptof. Brackenhoeli ; Pandects, Ciril Process, and Gennan 
Private Law. 
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Dr. JoUj ; QmaA, Freneb, and Romaa Law. 

I)r. JtUtnfc^rob: A(n aSe Sc^t^cOe. 

Dr. Klfinaehiod ; on aU dcpaftmaQta of Law. 

2>c yagenftec^er: fiber oUe SIc^Mt^eilc, inlbefonbefre uBer rftmif^ 
flted^ gnncinni Gtoilproce|f imb ptva^^^H £anbrr^ 

Dr. Pagenttacher ; on all departmcnti ; pardcularl/ €tt 
Roman Law, Common Gifil PMceity and Pnitiian Law. 

rr. Dcrnburg: fiber yanbeften mb divtlproceflL 

Dr. Domlmrg ; on Pandeeti and GiTil Procednia. 

Dr. C$ tin (ling: fiber yoabeften imb (Siottprocefl: 

Dr. StintBing ; on Pandoett and CiTil Pkooedore. 

The exambation of Doctor of Laws is held endrely at 
the iiniversityy but that of lawyers out of it by men named 
by the State, who are partly professors of the university or 
practitioners. After having passed this examination, the 
party becomes re/erendariu$f and enters directly into the prac- 
tice of the courts. 

Then follows the last examination, which is at. once 
scientific and practical If he pass it, he becomes assessor, 
and is entitied to an appointment by Government, and to 
commence private practice in any place to which (jovemment 
may relegate him. 

The course of education is so strict, and the difficulties in 
the way of a party becoming an advocate (or assessor) so 
great, that few attidn the position unti} they are somewhat 
advanced in life. 

VIII. Bab of Italy. ~~ 

Law schools exist in Italy, and although from the unhappy 
character of the despotic governments of that country, the 
profession is deprived of its dignity and independence, yet we 
find there tiie recognition of the necessity of compulsory and 
systematic training. 

At Bologna the following is tiie curriculum : — 

1. Instit. Juris Nat ao Qentium — ^Rainaldui BijottL 
8. Instit Juris CiTilis— Aloisius Giusti. 
3. Teztus Canonicus — ^Yinoendus TodesehL 
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• 

4. Textui Cirilifl — ^Bemardui OwpftrinL 

5. Inst. Jurii Cuionici — Franciscui Oenii 

6. Textus Ciyilis — dexnens GiovanurdL 

7. Inst. Jurii Crimmalu— Raphael Rapeiti. 

8. Juris Naturi et QeaL—Professor A^utor eumjur€Mueeeui<mi» 

— ^Yincentius FerrantL 

9. Textus Civilis— Pi'^eMor Adjutor cum jure i^uceeisionii-^ 

Joseph Ceneri. 
10. Inst. Jur. Pub. Ecclesiastiei — 

At Padua the following is the curriculum : — 
STUDIO POLITIOO-LEQALB. 
POLITICO— LEGAL DEPABTMENt! 

DlASTTOBI. ~ 

1. Sig. Alessandro dott Racchetti (sopraddetto fra i Direttori). 

DiBSOTom. 

1. Dr. Alexander Bachetti (mentioned 'above among the directors). 

Pbofssborl 

2. Sig. dott. Alessandro Racchetti (sopraddetto in i Direttori), Professore 

ordinario di Procedura giudiziaria e notarile, e di stOe degli affiuri 

Pbofbbsobs. 

2. Dr. Alexander Rachetti (mentioned above among the directors) 
^ Ordinary Professor of Judicial and Notarial Procedure, and 

of the mode of conducting luitt. 

3. Dott nob. Giovanni Cicogna, Professore ordinario di Diritto Civile 

generale austriaco confrontato col Codice Civile francese, e Supplenta 
ai Trattati Legali pegli Ingegneri, Architetti e Periti agrimensorL 

3. The Noble Dr. Giovanni Cicogna, Ordinary Professor of 

Austrian Common Civil Law, compared with the French 
Civil Law, and supplying the legal treatises for engineers, 
architects, and skilful land-surveyors. 

4. Dott. Antonio Valsecchi, Professore ordinario di Biritto Romano, Sta- 

tutario e Feudale. 

4. Dr. Antonio Yalsecchi, Ordinary Professor of Roman, Statute, 

and Feudal Law. 

. Ab. dott. nob. Francesca Nardi, Professore ordinario di Diritto Ga- 
nonico e Supplente alia Cattedra di Statistica. 
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t. n« HqIiU Dr. FimDOMeo Mavdi, OrdiiiAiy Profetior of Oukoa 
I*w, iad tuppljiog alfo the OhiJr of Btatirtifif. 

tt. Doit Oio. Pholo ToIobmI, ProfoMOM ordinftrio d*Introdiirioiio Enei- 
dopodioA ftllo stadio Politieo-LogUoi di Diriito nataimle, v^n^ 
pttUko^ di Diriito crinlMk. 

• 6L Dr. Qoo. Paolo Tolomoi, Oxdinaiy P^esaor' of tho Sn^do^ 
ptBdieal iBtfodueUoii to tho ttudj of Politicol Iaw ; of Kar 
tundy Prirato^ and PuWo Law ; and of Crimiiial Law. 

7. DottBanialiaTiBcenioZamboUiyProtQrdinariodiDiritiomeicantila 
SapploBto alia Oattodia doUo Sdenio o L^ggi politicha. 

7. Dr. Banaba TmoQiiio ZambeUi, Ordinaiy Profofsor of Com- 

nwroial Law, aad tappljing alfo tho Chair of Political 
8ei«ie«t aad Lawa. 

a Dott Antonio Tonsg , Pfot Ordinaiio dcUa Sdoma di Contal^tt di 
Stato (aopiaddotto fia i Docani). .^ * 

8. Di: Antonio Tonug, Ordioaxy Profesaor of tho Seionoe of th* 

Botponiibilitj of tho State (montionod ahoro among tho 
Doana). 

9. Dott. Dalloacho^. Qlusoppo Antonio, Profoisora tupplonto di Diritto 

mareantilo aiiftriaeo cullo bati dollo Sdenao dol commondo^ doUa 
Legiakxiono anatriaea aui Cambi, aul Diiitto morcantilo di naTiga- 
siono doUo Lqsgi finansiaric 

9. Dr. Dalloacheek Gioaeppo Antonio^ Tomporaiy Profeaaor of 

Anatrian Morcantilo Law, on tho baaia of tho acionco of 
oommoreo ; of Anatrian Logialation on Billa of Exchange ; 
of ihe Conunereial Law of Kavigation ; and of tho Pinandal 
Uwa. 

Aaaumnu 

10. Dott Iginio Aleaaio, alio Gattodre di Diritto natnralo privato, pah-* 

blico^ di Diritto criminale, di Btatiatica e Sdonxo politiche. 

Aaaisf AH*. '^ 

10. Dr. Iginio Aloaaio, to the Chaira of Natural, PriTate, and 

Public Law, and of Criminal Law, of Statiaii^ and of Poli- 
tical Sdeaoe. 



Thus it appears that even in Italy the law stadent it 
fumislied with the means of study in the class-rooms of eight 
different law professors. . 



\ 



48 



IX. Recomkenbations of thb Comhittec. 

Having now ^ven an abridgement of the materials which 
they have collected, the -Committee proceed to state the 
practical result of their deliberations; and they do so under 
the conviction that, looMng to the source from which the 
Supreme Judges are taken, the subject is one of national in- 
terest and importance*. 

1. OtiMTcX JEducaiion. . 

Upon this all-important matter the Committee have not 
pronounced a judgment without having had before them the 
information gained from the experience of other countries. 
They have been anxious to arrive at such a conclusion as, 
while it should preserve the character of the Faculty as a 
learned profession, should make its privileges free to all. If 
they have been more lax in their views than they can jSnd 
precedent for, either in the history of the profession in Scot- 
land, or in the practice of the modem states of Europe, their 
excuse is, that tiiey are unable to recommend rigid and exclu- 
rive tests until they find that all other and gentier means 
have been tried and exhausted. 

Witii the general grounds on which preceding Committees 
rested their proposals, they entirely agree. They differ only as 
to the amount of compulsion necessary to enforce them. The 
Committee, like their predecessors, also insist upon the necessity 
of general education, for the same reasons. The profession, 
is one of trust and honour. The exercise of its frmctions 
may lead the advocate into every branch of human knowledge. 
It is essentially a learned profession ; and the Faculty of Ad- 
vocates in Scotland has ever held a high position as to learn- 
ing among the Faculties of Law of Europe. Amid the gene- 
ral diffusion of education, and the increased knowledge of all 
ranks, it is certainly incumbent upon a body so renowned 
to maintain a character for learning, upon other grounds 
than traditionary respect It is possible to treat law as a 
mere mechanical art, and it is also possible to argue a case* 
without knowing Latin; and if it were enough to become 
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a body of meie case lawyers, contented, in argumient^ with 
simply placing before tbe Court an accmnulation of Scotch 
aothoritiesi q>pl]ed with the tact derived from a knowledge of 
practice, then philosophical knowledge would not only be use- 
less, but an encumbrance. Treating law on this footing, the: 
mind is apt to confuse the law itself with the forms and routine^ 
which alone too often constitute the study and the practice of 
a lifetime. Such have not hitherto been the principles upon 
which the Scottish bar has acted; and these are not the timea 
for lowering the standard of qualification. America is an 
example and a warning.* 

It is the duty of the Faculty to save *^ the people and the 
courts, who are ddefly the sufferers,'^t from the pleading of 
ignorant and uninstructed minds. It is surely superfljious to 
discuss the question as to the propriety of an aspirant to the pro- 
fesdon of an advocate, possessing, a certain amount and quality 
of knowledge, which it is not so much a credit to possess, as a 
disgrace to be ignorant of. If a mere acquaintance with cases, 
and forms of process cannot make a lawyer, it is the duty of the 
Faculty to guide the student to the studies that will do so. 
** TioB profesrion,** says Lord Woodhouselee, ** more than any 
other, requires an enlarged acquaintance with human nature — a 
knowledge not to be gained but by philosophical study. It also 
demands an extensive knowledge of the various arts which con- 
stitute the occupations of mankind, and, of course, give rise to 
a great proportion of those legal questions whidi occupy courts 
of justice. The talent ofspealdng, too, on which the prc^essional 
eminence of a lawyer greatiy depends, is incredibly improved 
by general scholarship, which supplies his mind with stores of 
apposite illustrations of his subject.'* But beyond all this, 
such a training carries along with it a dignity and eleTation 
of mind which raises its possessor above the mean incidents 
of his profession, and preserves honourable and moral distinc- 
tions unvitiated, in the exerdse of an art too often employed 
to confound and obliterate them. i 

Influenced by these considerations, the Committee are una- 
nimously of opinion that evidence both of general and legal 

♦ Sujtra^ p. 32. ^ Supra^ p. 5S. 
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learning lihould be afforded by every candidate for admission ^to 
the bar. The proper emdence cfgeneraX 9cholarsh^ is a univer^ 
sity degree^ and if evidence of that be produced, no examina- 
tion need be made as to general education. But such a test 
as this the Committee were unwilling to require absolutely and 
exclusively, as it might bear hard upon persons of humble 
family and straitened circumstances, whose means have denied 
tliem the advantage of a college education. Such men ought 
to have the door of admission open to them as freely as 
to their more wcalihy and aristocratic rivals ; and many such 
have achieved success, .and shed lustre upon the profession. 
Several, too, have been drafted into the legal from other 
professions, which they have quitted after prosecuting them 
for years. If such persons possess tiie requisite abilities and 
knowledge, it would be a hardship to them and a loss to 
the Faculty, that they should be refiised access to the liar 
merely because of the want of a university education in their 
youth. 

To avoid these evils, the Committee are prepared to re- 
commend that, as regards general scholarship, it should not 
be indispensable to produce any certificates of university 
education. All that ought to be insisted upon is proof of 
the possession of the n^quisite liberal education. It is a 
matter of indifference in what way that may be acquired, — 
whether by private study or public instruction. And having 
arrived at tins conclusion, the remaining point for determina- 
tion was the mode of ascertaining the fact. In regard to this, 
it seemed to the Committee to be the most expedient course 
to subject the candidate to an examination upon certain 
branches of general knowledge conducted by men to whose 
hands it may be reasonably and safely entrusted. By an ar- 
rangement with persons of learning, as will be explained 
immediately, the Committee believe that axk efficient board 
of examinators could be procured in whom the Faculty would 
have confidence. And the subjects to which they would 
confine the examination would be the following four— -i^tVv^ 
Latin; secondly ^ Greek; thirdly ^ ethical and metaphysical 
philosophy ; Jburthly^ logic, or (in the option of the candi- 
date) matliemalics. 
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It wiU be observed that in this list of sabjects tbe whole wide 
depsitment ofnatiiralScieDoe is not indnded; and the reason is, . 
that the Committee wished these examinations to be restricted 
to sndi snlgects as mig^t fidily test g^eral scholarship, wilb'' 
oat making them so severe as they are in other comitries. If 
there has been any donbti it is in reference to Greek, for which 
it has been suggested that the candidate might, in his option^ 
Bubstitate two modem languages, one of thembemg Gennan — 
the language in which so many learned treatises on CSvil 
and general law are now written ; and the other, French, or 
Italian, or SpanisL 

The Committee have had some difficulty in dealing willi 
this suggestion, and they think it better, instead of coming to 
a resolution on the subject, to report the matter fo^ the deci- 
sion of the Faculty. Although, therefore, they have stated 
Greek as one of the subjects on which the candidate shall be 
examined, they do so with the explanation, that they have 
come to no judgment adverse to the propossl of allowing the 
candidate an option in accordance with the above suggestion. 
It is no doubt quite possible to be a Scotch lawyer 
without a knowledge of the Greek language. The pointy 
however, is not, what is barely sufficient to sustain the 
position of an advocate, but what is the best means of culti- 
vating the understanding in the years devoted to study. 
The sti^dy of the Greek language is in itself a wholesome 
and bradng exerdse to the mind, and opens up a literature 
as rich and varied, and a history as instructive as any of the 
modem languages of Europe. It is now taught in every 
grammar school of Scotland ; it was formerly cultivated with 
much success in this country.* It is the language from 
which the names and terms of art in natural sdefice are 
derived. No doubt much of it may be, and is, forgotten in 
later life ; and it may too be difficult to turn the knowledge 
of it to pecuniary account; but the beneficial influence of its 
study is great notwithstanding ; and persons who in advanced 
years cannot read a page of Greek, are yet all the better in 
liberality of mind and cultivation of taste that they spent in 
its study a diort period of their student years; 

* See M'Crie*f Koiei to Life of Knox and Life of Andrew Melville. 
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* " With hardly any exception/* says Lord Brougham, ^* the 
great things of poetry and eloquence have been done by men 
who cultivated the exemplars of Athenian genius. Whether 
we regard the political or forensic orations of the Romans, the 
style, both in respect of.the reasoning and the ornaments, is 
wholly unfit for the more severe nature of modem affairs both in 
the senate or at the bar. It is altogether otherwise with the 
Greek masters. Changing a few phrases which the difference 
of religion and of manners might render objectionable — mo- 
derating in some degree the virulence of invective, especially 
against private character, to suit the chivahrous courtesy of 
modem hostility — ^there is hardly one of the political or foren- 
sic orations of the Greeks that might not be delivered in 
similar circumstances before our senate or tribunals. But if 
a further reason is required for giving the preference to the 
Greek orators, we may find it in the greater diversity and 
importance of the subjects upon which their speeches were 
dehvered. Besides the number of admirable orations and of 
written arguments upon causes merely forensic, we have every 
subject of public policy, all the great affairs of state succes- 
sively forming the topics of discussion.*' . 

It is not intended in any way to depreciate the import- 
ance of the modem languages of Europe. The languages in 
which Savigny and Pothier have written can never be unim- 
portant to a hwyer. But the acquisition of French^at least 
is now so much a matter of course, that it may be expected 
to be made without anything like compulsion. 

r 

2. Legal Eduoaiion. 

But while the Committee are thus willing to dispense 
with any university curriculum in reference to general edu- 
cation, Ihey are unanimously of opinion that there ought to 
be a shoTt university course of legal study. It would be 
useless to recommend so extenrive a curriculum as that re- 
quired for the bars of other countries, because our universities 
do not possess the adequate legal chairs. But in so far as our 
means of education in law extend, the Committee do not 
see any reason why attendance should not be made com- 
pulsory. 
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S<Mii6 oi the Committee at first were of opimon thai the 
course dumld coDsist» in so fisur as compulsory^ of two senoiui 
in the study of the dvil law only, on the gromid thai the 
law of Scotland, being that by which the future adpocale 
must earn his subristenoe, would take care of itself; but aD 
of the Committee were of opinion that at least there dioold 
be one session's attendance on the lectures at a ciTil-law 
dass ; and as civil law, thou|^ at present the subject of exa- 
mination, is for the first time to be made a course of study, 
the Conmiittee beg to explain their reasons for the recom- 
mendation. 

The dyil law constitutes the basis of nearly all thekw of 
Europe, and is the best substitute for lectures on general juris- 
prudence. The circumstanoes of the present times proie ihe 
truth of Lord Stairs' opinion, that " no man can be aknowing 
lawyer in any nation who hath not well pondered and digested 
in his mind the common law of the world." The constant 
changes in the law whidi every recurring year produces-— the 
daily sdiemes for the assimilation of the laws of our own 
country with that of England — ^the proposal, upon whidi aroyal 
commisdon has just reported, to import into our law bom the 
continent and America, a new section in the law of partner- 
diip, aD show that in following out the views of our great 
institutional writer, we are not merely indulging the Eberal 
^ curiosity of the sdiolar, but acquiring information for the in»- 
provement of our own institutions, and hints towards moulding 
old laws to the natural progress of society. Every year fur- 
nishes new combinations in the arts and trading speculations 
of a great commercial country ; and every year are our lawyen 
obliged to learn some new chapter of their science. To do 
this without a preparatory training in early years, is todo it 
at a disadvantage at tbe best, and it is attended with sudi 
di£Sculties, that it is often imperfectly performed. The modern 
law of joint-stodc companies is a novelty; and from the con- 
stant intercourse of nations, the intricate subje^ of interna- 
tional law, which furnished scope for the abundant learmng of 
the dvilians of the seventeenth century, has grown recently 
into vast importance^ The law accommodates itself to diange 
in the usages of sodety — ^to the increase and improvements of 



LI I tun I. jlJ lyillil II I IW. .,, laij ,.aiM.,^„qy,^^,^.^ 



t i - ii -| i tfi ii i u ii j-,.-mi ^..^.j yjww , -;y^;c,rT -^~t^ 



u 

property — ^to new kinds of property, and to new views in tlie 
public policy of the kingdom. ** ' Quicqutd agutU homtnea^ is 
the business of courts ; and as the usages of society alter, 
the' law must adapt itself to the various situations of man- 
kind." * How much more easily could a lawyer thus change 
with the times, if in early years he had studiously gone 
through a course of general law, and been trained in that kind 
of systematic instruction which is given abroad. The ccm- 
sequences of the total want of such training are illustrated in 
the decline of the American bar.f 

In requiring the Civil law as an essential brandi of the 
legal education of a Scottish advocate, the Committee are only 
enforcing the rule sanctioned by the prescription of three cen- 
turies. They are by no means desirous of attaching an undue 
degree of importance to its study, or to claim for it the undis- 
tinguishing veneration with whi<^ the Faculty were in former 
days asked to regard it. They claim for it only such a degree 
of attention as it is entitled to from its merits — ^merits which 
have been acknowledged by men whose partiality for their 
own common law gives weight to their testimony.} 

A system which has contributed so much to give form 

* Lord MansSeld, in 3 Doug. 373. 

t '' Law is not the product of the wisdom of some one man, or society 
of men, in any age, but of the wisdom, counsel, experience, and ohservi^ 
tion of many ages of wise and obserTing men. . . . When the sub- 
ject of any law is single, the prudence of one age may go far at one essay 
to proTide a fit law ; and yet even in the wisest proyisions of that kind, 
experience shows us that new and unthought of emergencies often happen 
which successively require new supplementary abatements or explana- 
tions. But the body of laws which concern the common justice applicable 
to a great kingdom, is vast and comprehensive, consists of infinite parti- 
culars, and must meet with various emergencies, and therefore requires 
much time and much experience, as well as much wisdom and prudence, 
successively to discover defects and inconveniences, and to apply apt 
supplements and remedies for them.** — JSir Matthew Hale, 

\ " The Roman law forms no rule binding in itself on the subjects of 
these realms ; but in deciding a case vpov pbinoiplb, where no direct 
authority can be cited from our books, it affords no small evidence of the 
soundness of the conclusion at which we have arrived, if it prove to be 
supported by that law — ^the fruit of the researches of the most learned 
men, the collective wisdom of ages, and the groimdwork of the municipal 
law of most of the countries of Europe.** — (P^ Chief- Justice Tindal, 
Acton V. Blundell, IS Meeson and Welsby, p. 384.) 
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and oonristeiu^ to tlie law of Scotland could not be over- 
looked in an enUgfatened system of legal education. But 
independently of its special claims on the notice of a 
Scottish lawyer, the jurisprudence of the greatest nation of 
antiquity must possess an imperishable interest in the 
eyes of those who regard law as a science, every step in 
the development of which has its value and importance, as 
tending to accomplish the establishment of sound principles of 
legislation, and the correct administration of justice. Accord- 
ingly, it has been nearly the universal rule of all the states of 
Europe to enforce upon the advocate of the supreme courts 
the study, not merely of the jurisprudence of the locality, but 
also that of the Civil law«; not so much fen* its immediate use 
in practice, as because its study humanises the mind — gives a 
larger and more comprehensive view of jurisprudence, and 
furnishes at the same time the many informing aids that are 
to be derived from the histoiy of other times. 

With these views, the Committee came ultinuttely to be of 
opinion, that the following course of legal education should 
be prescribed: — 

Two years' attendance at a univermly, during which the 
following classes must be attended. Fintf X)ne session at 
Civil law ; Seccmdly^ One session (during a separate year) at 
the law of Scotland ; Hiirdbf^ During either of the two years, 
or a third year, another session at one of tiiese law classes, 
or at the class of conveyancing ; and Fcurihh/^ During either 
of the two years, or a thuxi year, one session at the class of 
medical jurisprudence. 

8. Board of EoMminaion. 

1. The Board of Examinators in general scholarship to 
consist of six members of Faculty, three to be a quorum. 
Of these six, two shall go out annuaUy. The object of the 
Committee in limiting the number, and giving a pem^anent 
character to the board by providing for onlytWo vacanc)«y 
annually, is to secure the services of gentiemen who wHl, by 
the experience of several years, have acquired the requisite 
tact and knowledge for the proper discharge of the duty. 
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The Board of Examinators shall select such persons of 
leammg, in number not less than three, by whom the ezar 
mination in general scholarship provided for shall be made. 
These persons to be paid a fee, which the candidate shall 
have previously deposited with the librarian of the Faculty. 
This examination shall take place in presence of the Board 
of Examinators, and these three persons, whose assistance 
the Board are to take, shall deliver a written report of their 
opinion as to the candidates^ qualifications. The Board of 
Examinators shall thereupon, idfter giving due weight to the 
report, proceed to decide as to whether or not the trials 
should be approved of. 

2. The same Board of Examinators shall also be exami- 
nators in law, with the addition of the law professors in the 
university— one of whom, at least, to be present at each exa- 
mination. Four to be a quorum. The professors who are 
members of Faculty to have a vote. The professors to be 
paid a fee, to be deposited by the candidates with the librarian 
as above. The senior law professor present, who is a mem 
ber of Faculty, to be chairman at the examination. 

4. ModA of ExaminaJtion. 

1. Eaoamination in Oeneral Knowledge. — ^After the petition 
of a candidate is presented, and a remit made by the Court 
to the Faculty for his examination, the examination shall take 
place first in general scholarship. K a university degree be 
possessed by the candidate, that shall be held sufficient without 
further examination, and his trials dispensed with. 

The following degrees shall alone be recognized: — ^1. M.A. 
of any of the five Scotch Universities ; 2. M.A. or B.A., or 
Bachelor, or Doctor of Civil Law of Oxford, Cambridge, and 
Trinity College, Dublin. Degrees which are evidence of the 
same amount of learning as the Scotch degree of M.A., will 
be recognised from the universities of London, Durham, the 
Queen's University in Lreland, and from such foreign univer- 
sities as may on farther enquiry be fixed on. 

2. If the candidate do not produce evidence of having 
graduated at one of these universities, he shall be remitted to 
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the board of examinaton to be examined in the mode ahready 
•tatedy on the aabjects above specified. 

If he poeseea a degree, or if the trials above spedfied be • 
foond sufficient, the candidate shall be remitted to his legal 
studies, as at present, for a year. And in' order to do full 
justice to the candidate himself, and secure for him as fiyr as 
posrible that concentration of attention, without whidi no 
study can be useful, the Committee propose that during the 
year preceding the law examination the candidate shall be en- 
gaged in no mercantile or legal busmess. It is thought that 
in requiring this, the best interests of the candidate himself 
win be promoted ; while the Faculty will only be reviving an 
old and useful regulation. It was formerly the custom for 
young men, after undergoing their preliminary trials, and before 
coming to the bar, to render their studies useful by seeing 
the practical application of the law in Court This, *' in the 
qucunt language of the age, was called ^ haunting the formes 
and courtes; * and after flie period of this haunting was ex^ 
pired, and upon due proof being g^ven that they had completed 
a regular course of legal study, they were admitted advocates, 
and enjoyed the privilege of practising before the Court*** 

8. JSaxnnuuUian m Law. — On the expiration of the year, 
the candidate, on production of certificates of attendance at * 
law classes, as above specified, shall be taken upon his trials, 
first on the Civil law, and then on the law of Scotland. 

The examination in the Civil law to be made upon the 
Institutes of Justinian, with such elementary treatise as may 
be hereafter selected ; and also upon the title in the Pandects, 
** De diverats reguUs juris aniijut^^ — (Lib. L. tit xvii.) — ^being 
a collection of diose legal maxims, nearly all of whicB^have • 
been adopted into the Scotch law, and which it would be ex- 
tremely profitable for every lawyer to learn. It will be ne- 
cessary, however, that this title be studied along with an ap- 
proved commentary, on which also the examination is to be 
made. The Thesis upon a title in the Civil law to be pre- 
pared as at present, and to be certified as the candidate's own 
composition. 

It is proposed that the text-book for the examination on 
• TjUer"! life of Cialg, p. 21. 
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Scotch law shall be BelFs Principles, in place of Erskine^s 
Principles — so much of the latter having been superseded by 
subsequent legislation. 

5. 7Vfft« ^oomm^ncem^nf of netff £u2». 

These regdations, it is proposed, should commence on 
1st November 186& 



The chief novelty in the preceding recommendations is in 
accepting evidence of general scholarship, however acquired, 
as equivalent to a regular university education. For reasons 
already stated, the Committee do not think that anything 
more rigid should be' enforced. They have aimed, at pre- 
sent, at a specific good, without, however, precluding them- 
selves from seekmg those farther changes which may be ex- 
pedient in consequence of the anticipated establishment of 
additional legal chairs in the universities, or which may be sug-^ 
gested by a larger experience. 

PATBIOK FBA8EB, Convener. 



APPENDIX B.— No. !• ^ 

ExmisioN OP THE ScomtfH UiiiTBBsinia. 

On the 19th July 185S| a MeeUng of GeDtkmen fiiToarable to the 
•xtentioii of the Scottish UniTerntiasi was held in the George Street 
Han, the Sheriff of Midlothian in the Chair, when the following 
Resolntions were onanimoody agreed lo : — 

L That in Scotland, while the public wealth has greatlj iTiCreased 
^ce the date of the Establishment of iu UniTeisitiea, no correspond* 
ing addition has been made to their EndowmenU ; bat that, on the 
contrarj, these are, in manj instances, relatively much less than at a 
ibrmer period. 

Jtfbswi ly Mr. F\nnci$ iKiMMS; Advocate; and Seconded by Sir Dand 
Breweter, KM^ LL.D., Principal of cAe United CotUge of St. 
Scdvator and St. Leonard^ St. Andnwe. 

II. That there are important Branches of Study which have at- 
tracted the public attention through Courses of Popular Lectures, 
and otherwise, but for which no provision has yet been made in the 
Universities of Scotland ; and that it is now most desirable, by the 
institution of additional Chairs, to secure for these suljects a higher 
and more systematic cultivation. 

Moved ly Dr. Sekmitz, Rector of tke High Sd^ool^ JEdiniwyh; and 
Seconded by Mr. A. F. Irvine^ Tr.efDrmm. 

in. That the institution and endowment of such additional Churs 
will be highly benefidsl to the Community, by affording opportuni- 
ties of mature study to able men devoted to pursuits of the highest 
importance, which, from their nature, cannot be directly remunera- 
tive, and for the prosecution of which there is no sufficient encourage- 
ment afforded by any of the learned Profesnons, or otherwise, in 
Scodand. 

Moved by Mr. Jamee Lorimer^ Advocate; and Seconded by the JUv, 
Dr.Hanna. 

o , 
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lY. That while both in England and in Ireland large Public 
Grants have of late years been made for the Establishment of new 
Universities and Colleges, the interests of Scotland in this respect 
have received no such attention, and that even the recommendation 
of the small additional Endowments in the Report of the Commission 
on the Scottish Universities made in 1880, have not jet been carried 
out 

Moved by Mr. James Campbell^ Advocate; and Seconded hy Mr. A. S. 
Logan^ Advocate. 

Y. That it will be highly conducive to the wellbeing of Scotland 
that the deficiencies thus existing in the highest of her Educational 
Institutions, be supplied, either by a Grant from the Exchequer, or 
by the private, exertions of Scotchmen themselves. 

Moved by Mr. W. H. Thomeon, Advocate; and Seconded by Mr. John 
Hunter^ Auditor of the Court of Seuion. 

YI. That a Committee be appointed to conuder tbe best means of 
carrying these Resolutions into effect, with power to add to their 
number. 

Movedby Mr. J. R. Stodart ; and Seconded by Mr. Jackie. 

GENERAL COMMITTEEL 

James Adam, Esq^ AdTpeate. A. R. Clark, Esq., A.D. 

Professor Anderson, Glasgow. Thomas deg^om, Esq., A.D. 

Patrick Arkley, Esq. of Dunninanld, A. 8. Cook, Esq , Advocate. 

SherifT-Substitute of Edinburgh. J. T. Gibson Craig, Esq., Wil 

John Anld, Esq., W.8. Alexander Carrie, Esq., Sheriff of Banff. 

Sir David Brewster. Archibald Davidson, Esq., ShinS of 
Graham Binny, Esq., W.S. Aberdeen. 

George Graham Bell, Esq., AdToeate. George Dnndas, Esq., Sheriff of Selkirk. 

B. B. Bbickbam, Esq., Adyocate. Alex. M. Dnntop, Esq., H.P. 

A. S. BhMkifl^ Esq. William Duncan, Esq., &&C. 

A. T. Boyle, Esq., Adrocate. Prol Ferguson, King's College^ Aber- 



Professor Blaekle. 

The Roy. Thomas Buchanan, Minister Professor Fleming, New College. 

of Methyen. Professor Eraser, New College. 

J. H. Burton, Esq., Adyocate. BatUe Fyfe. 

W. R. BalUie, Esq., W.S. Edward S. Gordon, Esq., Adyocate. 

Lord Cockbum. J. T. Gordon, Esq., Sheriff of Midlothian. 

James Campbell, Esq., Adyocate. John Grahame, Esq., Adyocate. 

N. C Campbell, Esq., Adyocate. George Greig, Esq., W.8. 

Smon Campbell, Esq., S.S.a F. Hallard, Esq., Adyocate. 

John Qapperton, Esq., Merchant, Edin. Rev. Dr. Banna. 
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F. L. M. HmM, Eiq. of fUmoniie. 
TbooiM Hoio^ Ei^^ Mcrdwiit, B^n. 
Jmdm Hop*. Esq., W.&y Deputj- 

KMpwoftlMSfMt 
DooaM HoriMb Eiq. of LuigwolL 
LMMTd HociMr, Eoq. 
John Hmter, Etq^ WA, Auditor of 

ComtofBiMioB. 
John lofliib Eoq^ Dooa of Um Fftcultj 

of AdVOOfttM. 

A. P. Irwkut, Eof., Yr. of Dium. 

Lordlvoiy. 

Andrew Jomiooon, Eoq., SherilT-Saboti* 

Inio of Edinbofh. 
Chaxloo Jonnor, Eoq^ If orelinnt 
Sir Wm. JohnoUm of Kirkhin. 
John Do/d Kianoor, Eoq., AdrooBto, 

Yr.ofKinlooh. 
John Kirk, Esq., W.8. 
Goorgo LoM| Eiq^ LL.D. 
Jamoi Lailie, Roq^ C-Eb 
'A. & Logan, Eoq., Advooato. 
Jamoa Lorimor, Eaq., Adyooato. 
J. F. M'Farian, Eaq^ Druggist, Edia 
Robort Macfarlano, Eaq^ Adroeato. 
Edward F. Ilaitland, Eaq^ Sheriff of 

Argylo. 
Goorgo Moir, Eoq^ Adrooato. 
Goorgo Mooro^ Eaq^Adrocato. 
ProfcMor Mora. 

Jamoa Muotgomerioi Eoq.,' Adroeate. 
Bailio Morriaoii. 
Charloo Morton, Eiq^ W.S. 
J. Bam Mordooh, Eoq., Yr. of GarUa* 

eabcr. 



David Moro^ Eaq., Sheriff of Perth. 
John Mnrraj, Eoq. of MnrrajahaU. 
Mark Napior, Eaq^ Sheriff of Dnm- 

friea. 
Charioa NeaTo% Esq., AdToeala. 
Jamca Pcddio, Esq^ W.& 
W. A. Parker, Esq., Advoealflu 
G. H. Paltison, Esq., AdrooatOb 
DaTid Rhind, Esq., Arehiteet 
Jooeph Robertson, Esq., Editor of " £din« 

bnrgh Evening Conrant** 
Goorgo Ross, Esq., Advoeato. 
Alex. Rnssell, Esq., Editor of <• Soota- 



F^rmneis Roasell, Esq., AdToeata. 

Dr. Sehmiti, Rector of the High SehooL 

a F. Shand, Esq., AlirooatOL 

Jamoa Sooter, Esq., W.S. 

Henry Stephens, Esq. 

James Stirling, Esq., C-E. 

J. R. Stodart, Esq., W.S. 

Arefad. Thomson, Esq., Merehant, Edin- 

bnrglL 
James Gibson Thomson, Esq., Merdiant. 
W. H. Thomson, Esq., Adroeato. 
Henry Tod, Esq., W.& 
W. Gillies Tytler, Esq., Adrocate. 
Johm Whitehead, Esq., BJR.C. 
Lord Wood. 

John Wood, Esq., Adroeato. 
Robert Wyld, Esq., Yr. of GOstoii. 
George Youngs Esq., Sheriff of Invor- 



The Rer. Robert Yonng, Minister of 
Auehfcerarder. 



At a MeeUng of Committee, of this date, (lOtb November 1S53,) it 
waa resolved to form an Association for the purpose of securing the 
objects contemplated in the above Resolutions. 

The undersigned were appointed SecretarieSi witb instructi(mS| 
inter alia^ to transmit copies of the foregoing Resolutions to all the 
Principals and Professors of the Universities of Scotland, and to 
solicit their co-operaUon. 



NOTE. 

The general objects of the Association, as embodied in the Resolu- 
tions, are so to enlarge the sphere of the Scottish Universities, as 
that, without departing from the Professorial system, thejr shall at 
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once meet the growing wants of the commanity by a more extensive 
system of teaching, and offer the inducement of adequate remunera- 
tion for the cultivation of those departments of Philosophyi Scholar-* 
shipi and Science, which, from their very nature, cannot safely 
depend on popular sympathy. The details of the scheme will, of 
course, be matter for anxious consideration in future. In the mean- 
time, it is suggested that the following subjects possess such import* 
ance to the community as to merit that they should be properly' 
represented, and, if possible, effidently taught in the Universities, 
either by means of new Chairs^ or of those at present existing. 

1. History of Philosophy, Ancient and 11. Modem Continental Litenitiire,^> 

Modem. Teutonic. 

2. Metaphysics, apart from Logic and 12. Modem Continental Literature, — 

Ethics. Romanic 

3. Philosophy of History. IS. Universal History Chair, to he con* 

4. Science and History of Politia. verted mto a Chair of Scottish 
6. Political Economy. History. ' 

6. Law of Nature and Nations, illus- 14. History of England. 

trated by Modem International IS. HistcHry of Art, illustrated by the 
Law and Diplomacy. History of Painting, Sculpture, 

7. History of Colonies, and the Art of and Architecture, in connexion 

Colonization in Ancient and Mo- with the Architectural Institute 

dem times. and Royal Academy, &a 

8. Comparative Philology. 16. Geology and Mineralogy. 
0. The Science of Races, (EtIIno-' 17. Agricultural Chemistry. 

log}*.) 18. Technology, or Science of Manufao- 

10. English Language and Literature. tures, (in Glasgow & Edinbui^h.) 

To procure additional Endowments for such of the exisUng Chairs 
as are inadequately provided for, will also be one of the prominent 
objects of the Association. 

(Signed) Jamks Loriher, Jun.,) Joint 

Charles Morton, ) Hon, Sees. 






I 



5933-5 



-^^ 



/ ;'^ 



64 A1>PENDIX. 

indirect encouragement And as it is impossibly that in aqjr conmra- 
nitji however enlightened, those stupes, the nature of which demands 
that thej should be in advance of popular thought, should be ade- 
quately supported by popular sympathy, it seems to your Memorialists 
indispensable that provision should be made for their prosecution by 
permanent endowment. . 

The Scottish Universities having hitherto been conducted under 
the Professorial system, with a degree of success beyond what could 
have been expected from the extent of their endowments, your 
Memorialists regard it as of the utmost importance that the same 
system should be continued, and its efficiency extended and strength- 
ened, with the view of rendering these Institutions commensurate 
with the wants of the age. 

In these circumstances, your Memorialists respectfully submit to 
Her Majesty's Gk>vemment, that aid should be afforded to the Uni- 
versities of Scotland, by a grant of Public Money, for the more 
liberal endowment of such existing Chairs as are at present inade- 
quately provided for ; and also for the endowment of such additional 
Chairs as may be requisite to fulfil the following objects, vis. i-^ 

litf — Of rendering the Scottish Universities centres around 
which a learned class may form itself; — and 

2df — Of placing them, as Educational Establishments, on some- 
thing like a footing of equality with the Universities of 

other countries where the Profi^sorial system prevails. 

f 

Your Memorialists humbly think that they have pointed out an 
object at once requiring and deserving the liberal aid of Her Majesty's 
Government, and they respectfully represent that the grant of an 
annual sum, such as has been recently allotted to the endowment of 
the Queen's Colleges and Queen's University in Ireland, would place 
the Scottish Universities in a condition of efficiency, and accomplish 
the purposes for which your Memorialists have formed this Associa- 
tion. 

Signed in name and by authority of the Association, 



James Lojwmeb, Jan.,|^^^^ g^^ 
Charles Mortom, ) 
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